McCallister v. Dixon Clerk\u27s Record v. 2 Dckt. 38196 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
4-20-2011
McCallister v. Dixon Clerk's Record v. 2 Dckt.
38196
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.
Recommended Citation
"McCallister v. Dixon Clerk's Record v. 2 Dckt. 38196" (2011). Idaho Supreme Court Records & Briefs. 3485.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/3485




STATE OF IDAHO 
***************************************************************** 




GORDON DIXON, M.D., ET AL 
Defendant/Respondent 
***************************************************************** 
Appeal from the District Court of the Seventh Judicial District 
of the State of Idaho, in and for the County of Bingham. 
Honorable Darren B. Simpson, District Judge, presiding. 
****************************************************************** 
Counsel for Appellant: 
Counsel for Respondent: 
Reed Larsen, Esq., PO Box 4229, 
Pocatello, ID 83205-4229 
Gary Dance, Esq., PO Box 817, 
Pocatello, ID 83204 
***************************************************************** 
3 1 
IN THE SUPREME COURT OF STATE OF IDAHO 
KA THLEEN A. MCCALLISTER in her capacity 
as the bankruptcy trustee, 
Plaintiff / Appellant, 
-vs-
GORDON DIXON, M.D. and BLACKFOOT 
MEDICAL CLINIC, INC., 
Defendants / Respondents, 
and 
BLACKFOOT MEDICAL CENTER, LLC., 
) 
) 












Bingham Case No. CV-2006-214S 
ADDENDUM TO 
CLERK'S RECORD ON APPEAL 
Defendant. ) --------------------------------
****************************************************************** 
Appeal from the District Court of the Seventh Judicial District 
of the State ofIdaho, in and for the County of Bingham. 
Honorable Darren B. Simpson, District Judge, presiding. 
****************************************************************** 
Counsel for Appellant: 
Counsel for Respondent: 
Reed Larsen, Esq., PO Box 4229, 
Pocatello, ID 83205-4229 
Gary Dance, Esq., PO Box 817, 
Pocatello, ID 83204 
*********************************************************************** 
VOLUME II 
TABLE OF CONTENTS 
KATHLEEN McCALLISTER 
VS. 
GORDON DIXON, M.D., ET AL 
SUPREME COURT # 38196 
PLAINTIFF'S MEMORANDUM INOPPOSITION TO 08110/09 
DEFENDANTS' MOTION FORPARITAL SUMMARY 
JUDGMENT 
PLAINTIFF'S MOTION IN LIMINE 08111/09 
MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION IN 08111109 
LIMINE 
AFFIDAVIT OF JAVIER GAB lOLA IN SUPPORT OF 8/11/09 
PLAINTIFF'S MOTIONS IN LIMINE 
DEFENDANTS' MEMORANDUM IN OPPOSITION TO 8118/09 
PLAINTIFF'S MTOIONS IN LIMINE 
AFFIDAVIT OF JAVIER GAB lOLA IN SUPPORT OF 8/18/09 
PLAINTFF'S OPPOSITION TO DEFENDANTS' MOTION 
INLIMINE 
SUPPLEMENTAL AFFIDAVIT OF JAVIER 1. GABIOLA 8/21/09 
INSUPPORT OF PLAINTIFF'S OPPOSITON TO DEFENDANTS' 
MOTION IN LIMINE 
REPLY MEMORANDUM IN SUPPORT OF PLAINTIFF'S 8121/09 
MOTIONS IN LIMINE 
PLAINTIFFS' MOTION FOR JOINDER OF BANKRUPTCY 06109/10 
TRUSTEE AS A PARTY PLAINTIFF 
DEFENDANTS' OBJECTION TO CLERK'S RECORD 02118111 
PLAINTIFF'S OBJECTION TO CLERK'S RECORD 03/04/11 
AMENDED CERTIFICATION OF EXHIBITS 
CERTIFICATION OF ADDENDUM TO CLERK'S RECORD 


















Reed W. Larsen (3427) 
Javier L. Gabiola (5448) 
COOPER & LARSEN, CHARTERED 
151 North 3 rd Avenue, 2nd Floor 
P. O. Box 4229 
Pocatello, ID 83205-4229 
Telephone: (208) 235-1145 
Facsimile: (208) 235-1182 
DISTRICT COURT 
SEVENTH JUDICIAL DISTRICT 
Ir:JGrIAM COUNTY, IDAHO 
'1/3!J a 'JVl ! 
Filed ......,J,;L~r".<f-1r.,'--_liJo. ---
S· T CLERK 
By_...;:;;...-+...f..Oc~--- Deputy 
IN THE DISTRlCT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 




GORDON DIXON, M.D., and 















Case No. CV-2006-2145 
PLAINTIFF'S MEMORANDUM IN 
OPPOSITION TO DEFENDANTS' 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT 
COMES NOW Plaintiff, Jerry Doherty ("Jerry") by and through the undersigned counsel, 
submits Plaintiffs Memorandum in Opposition to Defendants' Motion for Partial Summary 
Judgment. 
I. FACTUAL BACKGROUND 
A. Timeline of Jerry's visits to the Clinic. 
On September 12,2004, while working at the bakery in the Blackfoot Albertson's store, Jerry 
injured his left eye. He immediately went to the Blackfoot Medical Clinic("Clinic") and was seen 
by Dr. Dixon. Dr. Dixon failed to perform a visual acuity examination of Je11}T, failed to 
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immediately refer him to an eye specialist, and sent him back to work with pain medication. I See 
Affidavit of Javier L. Gabiola in Support of Plaintiff's Memorandum in Opposition to Defendants' 
Motionfor Partial Summary Judgment, Exh. A (Deposition Transcript of Jerry Doherty), pp. 16, ll. 
11-24; 18, ll. 2-3; Exh. B (Deposition Transcript of Dr. Jack Davis) pp. 38, ll. 8-13; 39, 1123-25; 
40, ll. 1-6; 42, 1l.14-23,· Exh. C (Deposition Transcript of Dr. David Leach, pp. 13, II. 10-25; 14, ll. 
1-23,' Exh. D (plaintiff's Expert Witness Disclosure); Exh. E (9-12-04 Chart note by Dr. Dixon and 
other Clinic records). No 'Written discharge instructions were given to Jerry telling him when to 
return to the Clinic or to go to another provider. Id, Exh. E. 
On the following day, September 13,2004, Jerry returned to the Clinic and brought muffins 
for Dr. Dixon and the staff. GabioIa A.ff., Exh. F (Deposition Transcript of Jan Wray), p. 59, If. 10-
25,' 60, ll. 1-3. When CNA Jan Wray told Dr. Dixon Jerry brought the muffins, he told her: "I 
wouldn't eat those, in were you." Id, p. 60, at line 2. Wray asked Dr. Dixon why, to which Dr. 
Dixon replied that Jerry "had a little problem ... with masturbation.". Id., p. 60, at III 0-11, 15. 
Apparently, the Clinic staff were also told by Dr. Dixon about the "little problem," as Wray testified 
that "we couldn't give the muffins away." Id, p. 60, at line 12. Jerry's return visit the following day 
was not documented in any record at the Clinic. Also, the "little problem" with masturbation was 
not stated in the 9-12-04 chart note by Dr. Dixon. Gabioia A.ff., Exh. E. 
Thereafter, Jerry tried several times to get back in to see Dr. Dixon. Jerry "called and called" 
the Clinic, but Dr. Dixon was unavailable or there was no room for him to get in. Gabioia Aff. Exh. 
IPlaintiff disputes Defendants' Statement of Relevant Facts(Defendants' Memorandum, 
Section II. A), as Jerry contends that Dr. Dixon breached the standard of care in evaluating and 
treating him. 
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A, pp. 22, ll. 24-25,- 23, ll. 3. None of the calls Jerry made to the Clinic were documented by it. 
Jerry was finally able to get back in 8 days later on September 20, 2006 and was seen by 
physician assistant Jason Joyner. Gabiola Ajf, Exh G (9-20-04 Chart note of Jason Joynel~. That 
same day, after Joyner and Dr. Dixon spoke with one another, Jerry was referred to an eye specialist. 
ld 
B. The Clinic's, Dixon's and Joyner's records. 
1. Evidence Dr. Dixon dictated the 9-12-04 record on 9-21-04. 
Dr. Dixon claims he dictated the 9-12-04 note a day or two after he saw Jerry. However, he 
equivocated in his deposition testimony as to when he did dictate it. Gabiola Ajf Exh H 
(Deposition Transcript o/Dr. Dixon), pp. 20-25. Specifically, Dr. Dixon testified it could have been 
sometime after the 9-12-04 visit and maybe one to two days after. ld However, when further asked 
by his counsel, Dr. Dixon admitted that he found out what happened after the 9-20-04 visit and put 
it in his note. ld., pp. 75-76. 
Physician assistant Joyner saw Jerry on 9-20-04. Joyner admitted that on that day, he 
consulted with Dr. Dixon, that they both talked about Jerry's visit that day, as well as his visit on 
9-12-04. ld, Exh. G; Exh. I(Deposition Transcript of Jason Joynel~, p., 33, ll. 5-15. Joyner 
admitted that the 9-20-04 chart note he prepared, specifically the subjective section, all came from 
Dr. Dixon, and the alleged care Dr. Dixon provided on 9-12-04. ld., pp. 35 ll. 10-15,- 36, ll. 1-4; 39, 
ll. 16-24. Joyner also admitted that he did not have Dr. Dixon's 9-12-04 note on 9-20-04. ld., 
ExhI,p. 39, 1l.16-24. 
2. Clinic staff had no knowledge as to when Dr. Dixon dictated the 9-12-04 record. 
Dr. Dixon dictated his chart notes, and did so in "batches." This included Jerry's visit on 9-
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12-04. Dr. Dixon dicated Jerry's chart note with other patients from 9-12-04 to 9-20-04. Gabiola 
Aff., Exh. J Dr. Dixon dictated his chart notes and gave them to a transcriptionist, who placed them 
into a WordPerfect format. 1d However, no one knew when Dr. Dixon dictated his 9-12-04 chart 
note. The Clinic manager testified that she was not involved in generating Dr. Dixon's records, 
never talked to Dr. Dixon about them, and that no record was kept by the transcriptionist when she 
received Dr. Dixon's tape. Gabiola Aff., Exh. K (Tina Gail Deposition Transcript), pp. 21, ll. 15-16; 
23, 1116-24; 42, ll. 10-J 3; 44, ll. 15-18; 47, ll. 3-6. The transcriber of the 9-12-04 chart note did not 
keep a log ofthe tapes she received. ld, Exh. L (Ashley Johnson Deposition Transcript), p. 21, ll. 
19-2 1. The Clinic computer technician, Karrie Moore, did not know Dr. Dixon's process in dictating 
his records. ld., Exh. M (Karrie Moore Deposition Transcript) p. 40, ll. 6-13. 2 
3. Dr. Dixon's 9-12-04 chart note was put into WordPerfect on 9-21-04. 
The most compelling evidence comes from the Clinic's WordPerfect record. Those records 
show Dr. Dixon's 9-12-04 note was transcribed and placed into WordPerfect fonnat on 9-21-04. 
Gabiola Aff., Exh. N Also, Joyner's record was placed into WordPerfect 9-22-04. ld, Exh. 0. 
4. "Incongruences" in the records. 
One of Jerry's experts, Dr. Jack Davis, testified there were "incongruences" in Dr. Dixon's 
records and that Dr. Dixon's records were not "absolutely correct." Gabiola Aff., Exh. E, pp.52, ll. 
8-25; 53, ll. 7-8. Dr. Davis further testified: 
Q. Yes. You were asked a lot of questions about those records, specifically about your 
2Incidentally, when asked about the "little problem" in her deposition, Ms. Moore 
testified that, when the staff and Dr. Dixon met to prepare for her deposition, "other people in 
the group were laughing about it. Nobody ate the muffins. And, so I did-they did explain to 
me why they didn't want to eat the muffins." Moore Deposition, p. 18, ll. 22-25. [Emphasis 
added]. 
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thoughts as to whether they were accurate or not. 
A. I was. 
Q. And I believe one of your answers was that you thought that the records seemed 
out of the ordinary. Do you recall that? 
A. I do. 
Q. Why did you make that statement? 
A. Based on what I consider to be incongruences in the medical record, based on 
my training for eye exams and reported significant swelling and being able to 
accomplish a complete eye exam. 
Q. Just a final question. When you reviewed these records, that we are discussing about, 
did you notice the date at the bottom right-hand comer of those records? 
A. I did. 
Q. Do those dates have any significance specifically with the 9112/04 record? 
A. It certainly is concerning that a record that's not signed or reviewed by a 
physician until 10/11, there is medical information in a visit on 9/20 that would 
require this record. Whether it was printed and available, it's difficult to tell, 
and that's why I asked about the different forms. There is no way to know when 
or if this provider saw this record or whether this was discussion, because the 
date that this record was reviewed and signed by the physician is significantly 
later than the visit where the patient was seen by mid level and sent to the 
ophthalmologist. 
Gabiola Aff., Exh. B, pp. 71, ll. 20; 72, ll. 1-25 [Emphasis supplied]. 
II. STANDARD OF REVIEW 
Rule 56(c) of the Idaho Rules of Civil Procedure provides that summary judgment "shall be 
rendered 'if the pleadings, depositions and admissions on file, together with the affidavits, if any, 
show that there is no genuine issue as to any material fact and that the moving party is entitled to a 
judgment as a matter oflaw. '" Smith v. Meridian Joint School Dist. No.2, 128 Idaho 714, 718, 918 
P.2d 583, 587 (1996) (quotingLR.C.P. 56(c»; see also Avila v. Wahlquist, 126 Idaho 745, 890 P.2d 
331 (1995). In making this determination, a Court should liberally construe the record in favor of the 
party opposing the motion and draw all reasonable inferences and conclusions in that party's favor. 
Smith, 128 Idaho at 718,918 P.2d at 587 (citing Friel v. Boise City Hous. Auth., 126 Idaho 484, 485, 
887 P.2d 29, 30 (1994». Based on the evidence, if reasonable persons could reach differing 
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conclusions or draw conflicting inferences, summary judgment must be denied. Id. (citing Harris v. 
Department of Health and Welfare, 123 Idaho 295, 298,847 P.2d 1156,1159 (1992)). However, if 
the evidence reveals no disputed issues of material fact, then summary judgment should be granted. 
Id., 128 Idaho at 718-719, 918 P.2d at 587-88 (citing Loomis v. City of Hailey, 119 Idaho 434, 437, 
807 P.2d 1272, 1275 (1991)). 
"The burden of establishing the absence of a genuine issue of material fact rests at all times 
with the party moving for summary judgment." Id., 128 Idaho at 719,918 P.2d at 588 (citing Tingley 
v. Harrison, 125 Idaho 86, 89 867 P.2d 960, 963 (1994)). In meeting its burden, the moving party 
is required to "challenge in its motion and establish through evidence the absence of any genuine 
issue of material fact on an element of the nonmoving party's case." Id. (citing Thomson v. Idaho Ins. 
Agency, Inc., 126 Idaho 527, 530,887 P.2d 1034, 1038 (1994)). 
"If the moving party fails to challenge an element or fails to present evidence establishing the 
absence of genuine issue of material fact on that element, the burden does not shift to the nonmoving 
party, and the nonmoving party is not required to respond with supporting evidence." Id. (citing 
Thomson, 126 Idaho at 530,887 P.2d at 1038)). However, if the party moving for summary judgment 
challenges an element of the nonmoving party's case because there is no genuine issue of material 
fact, the burden then shifts to the nonmoving party to provide sufficient evidence to create a genuine 
issue offact. Id (citing Tingley, 125 Idaho at 90, 867 P.2d at 964). A court properly grants summary 
judgment when the nonmoving party fails to establish the existence of an essential element of that 
party's case when that party bears the burden of proof at trial on that element. Id. (citing Thomson, 
126 Idaho at 530-31, 887 P.2d at 1037-38; Badell v. Beeks, 115 Idaho 101, 102, 765 P.2d 126, 127 
(1988)). 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT 6 
8J5/ 
The nonmoving party's case must be anchored in something more than speculation, and a 
mere scintilla of evidence is not enough to create a genuine issue of fact; "the plaintiff must respond 
to the summary judgment motion with specific facts showing there is a genuine issue for trial." Tuttle 
v. Sudenga industries, inc., 125 Idaho 145, 150,868 P.2d 473, 478 (1994). The Court's inquiry, 
therefore, unavoidably asks whether reasonable jurors could find by a preponderance of the evidence 
that the non-moving party is entitled to a verdict. Reis v. Cox, 104 Idaho 434,440, 660 P.2d 46, 53 
(1982). 
III. ARGUMENT 
A. A GENUINE ISSUE OF FACT EXISTS AS TO WHETHER DR. DIXON 
MODIFIED, ALTERED OR IMPROPERLY CREATED THE RECORDS. 
1. Jerry is not required to show Dr. Dixon breached the standard of care in 
creating his records. 
Dr. Dixon posits Jerry needs to establish Dr. Dixon breached the standard of care in falsifYing 
his records. That is not the proper standard. The breach of the standard of care pertains to damages 
resulting from Dr. Dixon's conduct in failing to properly evaluate and treat Jerry, not in the 
creation of his records. See Hough v. Fry, 131 Idaho 230, 233,953 P.2d 980,983 (1998)(Section 
6-1012 "applies when the damages complained of result from providing or failing to provide 
health care.")[Emphasis added]. Under Dr. Dixon's argument, no lawsuit based on false or 
improperly created documents could go forward without expert testimony, which is not the standard. 
Further, there is expert testimony from Dr. Davis on the breach of the standard of care and the 
incongruences in Dr. Dixon's records. See Subsection 2, infra. 
Moreover, Dr. Dixon submits no legal basis for his position that Jerry needs to establish Dr. 
Dixon breached the standard of care in altering the record. 'Whether or not Dr. Dixon did such things 
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is a factual issue, not a legal issue, for the jury to decide, not this Court. This is so, as the jury is 
entitled to assess Dr. Dixon's credibility, or the lack thereof, in creating the records. For these 
reasons, Dr. Dixon's motion must be denied. 
2. The jury is entitled to consider Dr. Davis' testimony there were incongruences 
and inaccuracies in Dr. Dixon's records. 
Additionally, Jerry's expert, Dr. Davis, testified there were "incongruences" in Dr. Dixon's 
records and that Dr. Dixon's records were not "absolutely correct," as Dr. Dixon did not note that he 
conducted any visual acuity exam in the records. Gabiola Ajf., Exh. B, pp.52, ll. 8-25; 53, II. 7-8. 
Dr. Davis further testified the records were incongruent, not accurate, were out of the ordinary and 
the fact that Dr. Dixon waited almost one month to sign it raised a severe question as to whether the 
records were altered or modified. GabiolaAfJ, Exh. B,pp. 71, ll. 20; 72, 1l.1-25. Again, these facts 
are for the jury to assess in evaluating Dr. Dixon's credibility. 
3. There is a genuine issue of material fact whether Dr. Dixon altered his records. 
There are sufficient issues of fact to preclude summary judgment. No one at the clinic knew, 
including Dr. Dixon, when he dictated the 9-12-04 chart note. Dr. Dixon equivocated as to when he 
dictated it and could not remember when he did. He did remember that, on 9-20-04, he had the 
information from Jerry's visit that day and incorporated it into his 9-12-04 chart note. GabioIa Ajf., 
Exh. L., pp. 75-76. This makes sense for several reasons. First, Dr. Dixon's initial WordPerfect chart 
note has visits from 9-12-04 through 9-20-04. ld., Exh. H It is more than coincidence that the last 
date in the batch of notes would end on 9-20-04. Further, the WordPerfect chart note shows Dr. 
Dixon's 9-12-04 chart note was transcribed on September 21,2004. ld., Exh. N Also, JasonJoyner, 
saw Jerry on 9-20-04. Joyner admitted that on that day, he consulted with Dr. Dixon, that they both 
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talked about Jerry's visit that day and the 9-12-04 visit. Id, Exh. G; Exh. A1 (Deposition Transcript 
of Jason Joyner), p., 33, ll. 5-15. Joyner admitted thatthe 9-20-04 chart note he prepared, specifically 
the subjective section, all came from Dr. Dixon personally, not from any medical record or chart. 
Id,pp. 35ll. 10-15; 36, II. 1-4,' 39, ll. 16-24. Joyner also admitted that he did not have Dr. Dixon's 
9-12-04 note on 9-20-04. Id, Exh. M, p. 39, ll. 16-24. Also, Joyner's record was placed into 
WordPerfect 9-22-04. Id., Exh. 0. 
In short, there is an issue of fact as to whether Dr. Dixon's records are accurate, improperly 
charted or were modified. At the very least, the facts bear out that Dr. Dixon most likely waited until 
September 20,2004, after Jerry came back for the second visit, and after discussing the situation with 
Jason Joyner, to create the 9-12-04 chart note. The proof of this is in the WordPerfect file which 
shows Dr. Dixon did not have the chart note transcribed until 9-21-04, one day after Jerry's second 
visit. Reasonable minds could obviously reach different conclusions based on these facts, and as a 
result, they present questions for the jury, not this Court, to resolve. 
CONCLUSION 
Based on the foregoing, Plaintiff Jerry Doherty requests that the Court deny Defendants' 
Motion. 
DATED this LDday of August, 2009. 
COOPER & LARSEN, CHARTERED 
REED W. LARSEN 
CERTIFICATE OF SERVICE 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT 9 
I HEREB Y CERTIFY that on this 10 day of August, 2009, I served a true and correct copy 
of the above and foregoing document to the following person(s) as follows: 
Gary T. Dance 
Julian E. Gabiola 
Moffatt, Thomas, Barrett Rock & Fields, Chtd. 
P.O. Box 817 
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~3S 
Reed W. Larsen (3427) 
Javier L. Gabiola (5448) 
COOPER & LARSEN, CHARTERED 
151 North 3 rd Avenue, 2nd Floor 
P. O. Box 4229 
Pocatello, ID 83205-4229 
Telephone: (208) 235-1145 
Facsimile: (208) 235-1182 
; l 
IN THE DISTRlCT COURT OF THE SEVENTH JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 












Case No. CV-2006-2145 
Plaintiff, 
PLAINTIFF'S MOTIONS IN LIMINE 
v. 
GORDON DIXON, M.D., and 
BLACKFOOT MEDICAL CLINIC, 
INC., 
Defendants. 
COMES NOW, Plaintiff Jerry Doherty ("Jerry"), by and through undersigned counsel, and 
moves this Court for an order, precluding Defendants from introducing the following at trial: 
(A) Admission of Jerry's nicotine use, as such is irrelevant and prejudicial; 
(B) Jerry's receipt of worker's compensation payments and benefits, as such is inadmissible 
under I.e. §6-1606; 
(C) Allegations or statements as to sexual orientation, as such is not relevant under IRE 
4011402 and its purpose is to prejudice Jerry in front of the jury, in violation afIRE 403; 
CD) Prior criminal convictions or charges, as such is not relevant, is prejudicial and 
inadmissble under IRE 404, 608 and 609 ; 
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(E) Evidence as to Jerry's divorces, bankruptcy and other civil litigation on collection 
matters, as such is irrelevant and more prejudicial than probative; 
(F) Evidence as to Jerry retaining an attorney, as irrelevant and more prejudicial thatn 
probative; 
These Motions are supported by the record herein; the Affidavit of Javier L. Gabiola in 
Support of Plaintiff's Motions in Limine, with attached exhibits, filed concurrently herewith; and 
the Memorandum in Support of Plaintiff's Motions in Limine, also filed concurrently herewith. 
Oral argument is requested. 
In DATED this ~ day of August, 2009. 
COOPER & LARSEN, CHARTERED 
BYc9~ 
REED W. LARSEN 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /D day of August, 2009, I served a true and correct 
copy of the above and foregoing document to the following person( s) as follows: 
Gary T. Dance 
Julian E. Gabiola 
Moffatt, Thomas, Barrett Rock & Fields, Chtd. 
P.O. Box 817 
Pocatello, ID 83204-0817 
PLAINTIFF'S MOTIONS IN LIMINE 
]x( U.S. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
j>f Facsimile 1232-0150 
2 
Reed W. Larsen (3427) 
Javier L. Gabiola (5448) 
COOPER & LARSEN, CHARTERED 
151 North 3rd Avenue, 2nd Floor 
P. O. Box 4229 
Pocatello, ID 83205-4229 
Telephone: (208) 235-1145 
Facsimile: (208) 235-1182 
IN THE DISTRICT COURT OF THE SEVENTH IDDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 















MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S MOTIONS IN LIMINE 
GORDON DIXON, M.D., and 
BLACKFOOT MEDICAL CLINIC, 
INC., 
Defendants. 
COMES NOW, PlaintiffJerry Doherty ("Jerry"), by and through undersigned counsel, and 
submits this Memorandum in Support of Plaintiff s Motions in Limine. 
I. INTRODUCTION 
Jerry seeks an order from the Court precluding the Defendants from introducing the 
following at trial: 
(A) Admission of Jerry's nicotine use, as such is irrelevant and prejudicial; 
(B) Jerry's receipt of worker's compensation payments and benefits, as such is inadmissible 
under I.c. §6-1606; 
(C) Allegations or statements as to sexual orientation, as such is not relevant and its purpose 
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is to prejudice Jerry in front ofthe jury; 
(D) Prior criminal convictions, charges or activity, as such is not relevant, is prejudicial and 
inadmissble under IRE 404,608 and 609 ; 
(E) Evidence as to Jerry's divorces, bankruptcy and other civil litigation on collection 
matters, as such is irrelevant and prejudicial; 
(F) Evidence as to Jerry retaining an attorney, as irrelevant. 
II. ARGUMENT 
A. To preclude evidence of nicotine use. 
LR.E. 401 defines "Relevant Evidence" as follows: 
[E]vidence having any tendency to make the existence of any fact that is of 
consequence to the determination ofthe action more probable or less probable than it would 
be without the evidence. 
Further, I.R.E. 402 provides that irrelevant evidence is inadmissible: 
All relevant evidence is admissible except as otherwise provided by these nIles 
or by other nIles applicable in the courts of this state. Evidence which is not 
relevant is not admissible. 
Also, I.R.E. 403 precludes the admission of relevant evidence that is prejudicial, would cause 
confusion or a waste of time: 
Although relevant, evidence may be excluded if its probative value 
is substantially outweighed by the danger of unfair prejudice, confusion of 
the issues, or misleading the jury, or by considerations of undue delay, waste 
of time, or needless presentation of cumulative evidence. 
Jerry smokes cigarettes. See Affidavit of Javier L. Gabiola in Support of Plaintiff's Motions 
in Limine, Exh. A, pp. 47, fl. 5-8. Such evidence is irrelevant, as Defendants have not provided 
competent medical testimony in discovery or expert medical disclosures causally relating Jerry's 
nicotine use to his injuries or disability resulting from Dr. Dixon's improper care. As a result, 
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Defendants should be precluded from introducing this evidence or argument to the jury under Rules 
401 and 402. Also, this evidence should be precluded pursuant to I.R.E. 403, as the prejudicial 
impact greatly outweighs any probative value as it will only distract and mislead the jury from 
focusing on the issue as to whether Dr. Dixon breached the standard of care. 
B. To preclude the admission evidence re: worker's compensation. 
Jerry was injured while working and received worker's compensation benefits. Jerry asks 
the Court to prohibit Defendants from informing the jury he received such benefits for several 
reasons. First, whether Jerry received worker's compensation benefits is irrelevant to his claims for 
breach of the standard of care against Dr. Dixon and is therefore inadmissible under Rules 401 and 
402. Second, such evidence is more prejudicial than probative, as its purpose would be to persuade 
the jury not to award Jerry any damages, since he has received worker's compensation benefits. 
Additionally, Defendants may try to claim such is admissible as a collateral source, which 
is incorrect. I.e. §6-1606 defines a collateral source as follows: 
In any action for personal injury or property damage, ajudgment may be entered for the 
claimant only for damages which exceed amounts received by the claimant from 
collateral sources as compensation for the personal injury or property damage, whether 
from private, group or governmental sources, and whether contributory or 
noncontributory. For the purposes of this section, collateral sources shall not include 
benefits paid under federal programs which by law must seek subrogation, death 
benefits paid under life insurance contracts, benefits paid by a service corporation 
organized under chapter 34, title 41, Idaho Code, and benefits paid which are 
recoverable under subrogation rights created under Idaho law or by contract. 
Evidence of payment by collateral sources is admissible to the court after the finder of 
fact has rendered an award. Such award shall be reduced by the court to the extent the 
award includes compensation for damages which have been compensated independently 
from collateral sources. [Emphasis supplied]. 
Jerry worker's compensation benefits are not a collateral source under § 6-1606, as those benfits, 
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by Idaho law, are subject to subrogation under I.e. §72-1023, which states: 
72-1023 SUBROGATION 
(1) If a claimant seeks compensation under this chapter and compensation is awarded, 
the account is entitled to full subrogation against a judgment or recovery received 
by the claimant against the offender or from or against any other source for all 
compensation paid under this chapter. The account's right of subrogation shall be a 
first lien on the judgment or recovery. If the claimant does not institute the action against 
the offender or against another source from which payment may be recovered for benefits 
compensable under this chapter within one (1) year from the date the criminally injurious 
conduct occurred, the commission may institute the action in the name of the claimant or 
the claimant's personal representative. 
(2) If the claimant institutes the action, the commission shall pay a proportional share of 
costs and attorneys' fees if it recovers under its subrogation interest. 
(3) If the commission institutes the action in the name of the claimant or the claimant's 
personal representative and the recovery is in excess of the amount of compensation paid 
to the claimant and costs incuned by the account in pursuit of the acti on, the excess shall 
be paid to the claimant. 
(4) If a judgment or recovery includes both damages for bodily injury or death for which 
the commission has ordered compensation paid under this chapter and damages for which 
the commission has not ordered compensation paid, then the account's subrogation 
interest shall apply only to that proportion of the judgment or recovery for which it has 
paid compensation. In a civil action in a court of this state arising out of criminally 
injurious conduct, the judge, on timely motion, shall direct the jury to return a special 
verdict indicating separately the amounts ofthe various items of damages awarded. A 
claimant may not make recoveries against the offender or other source from which 
payment can be recovered for benefits compensable under this chapter in such a way as 
to avoid and preclude the account from receiving its proper subrogation share as provided 
in this section. The commission shall order the release of any lien provided for in 
subsection (1) ofthis section upon receipt of the account's subrogation share. 
(5) Moneys received under the provisions of this section shall be paid to the 
account. [Emphasis supplied]. 
Under the afOl"mentioned statutes, Defendants are precluded from introducing Jerry's receipt of 
worker's compensation benefits at trial. Even if worker's compensation benefits were a 
collateral source, which they are not, evidence of such is not admissible at trial under 6-l606's 
express language, until "after the finder of fact has rendered an award." See also, Dyet v. 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTIONS IN LIMINE 4 
collateral source, which they are not, evidence of such is 110t admissible at trial under 6-1606's 
express language, until "after the finder of fact has rendered an award." See also, Dyet v. 
McKinley, 139 Idaho 526, 529, 81 P.3d 1236, 1239 (2003) (precluding amounts actually paid to 
plaintiff's medical provider to jury during trial). As a result, Jerry is entitled to an order 
precluding Defendants from presenting such evidence at trial. 
C. To preclude any allegations as to sexual orientation. 
Defendants may attempt to introduce evidence or allegations as to Jerry's sexual 
orientation. Certainly, any attempts to raise allegations at trial should be precluded as it is 
irrelevant and more prejudicial than probative under Rules 401, 402 and 403. 
D. To preclude any evidence regarding prior criminal convictions or charges. 
Jerry's criminal convictions or charges are not relevant and more prejudicial than 
probative, and should be excluded under Rules 401, 402 and 403. 1 The Court should issue an 
order preventing Defendants from introducing this as evidence at trial. 
Further, any attempt by Defendants to introduce Jerry's criminal history at trial would be 
in violation ofLR.E. 404,608 and 609. 
Rule 404 provides, in, pertinent part: 
Rule 404. Character evidence not admissible to prove conduct; exceptions; 
other crimes. 
1. (a) Character evidence generally. Evidence of a person's character or a trait of 
character is not admissible for the purpose of proving that the person acted in 
conformity therewith on a particular occasion, except: 
* * * 
lJerry has prior misdemeanor convictions for disturbing the peace, various driving 
infractions, and charges, which were dismissed, for possession of a controlled substance and 
paraphenalia. See Gabiola AjJ., Exh. B. 
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(b) Other crimes, wrongs, or acts. Evidence of other crimes, wrongs, or acts is not 
admissible to prove the character of a person in order to show that the person 
acted in conformity therewith. It may, however, be admissible for other purposes, 
such as proof of motive, opportunity, intent, preparation, plan, knowledge, 
identity, or absence of mistake or accident, provided that the prosecution in a 
criminal case shal1 file and serve notice reasonably in advance of trial, or during 
trial if the court excuses pretrial notice on good cause shown, of the general 
nature of any such evidence it intends to introduce at trial.[Emphasis in original]. 
No exception to the general rule precluding the admission of character evidence exists 
here. Under Rule 608, character evidence is only admissible to prove truthfulness and 
untruthfulness. None of Jerry's criminal convictions or charges pertain to truthfulness. Crimes 
involving truthfulness or untruthfulness are perjury, fraud, swindling, forgery, bribery or 
embezzlement. See, Us. v Leake, 642 F.2d 715, 718 (4th. Cir. 1981); Us. v. Tomblin, 46 F.3d 
1369,1389 (5 th Cir. 1995); Us. v. Collier, 527 F.3d 695,699 (8 th Cir. 2008). None of Jerry's 
prior charges or misdemeanors pertained to perjury, fraud, swindling, forgery, bribery or 
embezzlement, thereby precluding any impeachment of him for his prior charges. Further, Rule 
608 precludes impeachment through extrinsic evidence. 
Also, Rule 609 bars impeachment of Jerry for his prior criminal acts, as he was not 
convicted of a felony, as that rule only allows impeachment by felony conviction. Further, 
under subsection (b), as to motive, opportunity, intent, preparation, plan, knowledge, identity, or 
absence of mistake or accident, there is no relevant evidence under this portion of the rule 
towards the disposition of the breach of the standard of care in this civil litigation. 
Based on the foregoing, Jerry requests the Court preclude Defendants from presenting 
evidence as to Jell-y's criminal charges/convictions. 
E. To preclude evidence of Jerry's divorces, bankruptcy or other civil litigation. 
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Jerry was previously divorced two times. Gabiola A/f., Exh. A, pp. 8-9. Such evidence is 
inadmissible under Rules 401 and 402, as the fact Jerry has been divorced again is not relevant to 
whether Dr. Dixon improperly evaluated and treated him. Also, JelTY has been involved in 
small claims collection litigation and has filed for bankruptcy in the past. Gabiola Aif., Exh.B. 
Again, these facts are not relevant to the issue of whether Dr. Dixon breached the standard of 
care. Further, even if such evidence were relevant, it is more prejudicial than probative, as its 
purpose would be to improperly let the jury focus on collection actions and that he has filed for 
bankruptcy, instead of focusing on whether Dr. Dixon did or did not properly evaluate and treat 
him. Thus, Defendants should be precluded from introducing such evidence at trial. 
F. To preclude evidence of the circumstances of employment of Jerry's attorney. 
J eny' s retention of an attorney on a contingency fee basis and the time and circumstances 
of when Jerry retained his attorney are not admissible evidence under Rules 402 and 403. Such 
evidence is not relevant to Jerry's claim Dr. Dixon breached the standard ofcare or his resultant 
damages. Any comment on how and when Jerry retained his attorney and whether the 
attorney is on a contingency fee would be an attempt to engender prejudice. See, Martinez v. 
Williams, 312 S.W. 2d 742,752 (1958); Foremost Promotions, Inc. v. Pabst Brewing Company, 
15 F.R.D. 128,130 (N.D. Ill. 1953); See also, Parsons v. Jefferson-Pilot COlp., 141 F.R.D. 408 
(M.D. N.C. 1992) (as a general rule, plaintiffs motive for filing suit is not discoverable). 
CONCLUSION 
Based on the foregoing, Jerry respectfully requests that the Court grant his Motions. 
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DATED this ~ day of August, 2009. 
COOPER & LARSEN, CHARTERED 
BBu~k 
REED W. LARSEN 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ day of August, 2009, I served a tme and correct 
copy of the above and foregoing document to the following person(s) as follows: 
Gary T. Dance 
Julian E. Gabiola 
Moffatt, Thomas, Barrett Rock & Fields, Chtd. 
P.O. Box 817 
Pocatello, ID 83204-0817 
1>« U.S. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
Y1 Facsimile / 232-0150 
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Reed W. Larsen (3427) 
Javier L. Gabiola (5448) 
COOPER & LARSEN, CHARTERED 
151 North 3 rd Avenue, 2nd Floor 
,_. r', 
~Y6 ~ /c2 1<; S-
P. O. Box 4229 
Pocatello, ID 83205-4229 
Telephone: (208) 235-1145 
Facsimile: (208) 235-1182 
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Case No. CV-2006-2145 
MEMORANDUM IN OPPOSITION TO 
DEFENDANTS' MOTION IN LIMINE 
COMES NOW, Plaintiff Jerry Doheliy ("Jerry"), by and through undersigned counsel, and 
submits his Memorandum in Opposition to Defendants' Motion in Limine. 
ARGUMENT 
A. Evidence of Liability Insurance Coverage. 
Jerry has no objection to this aspect of Dixon's motion. However, if Dixon opens the door 
at trial, Jerry reserves the right to offer evidence on this matter at trial. 
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B. Lay witness/treating physician testimony Dixon breached the standard of care. 
Jerry has no objection to this aspect of Dixon's motion, and does not intend to have lay 
witnesses or treating physicians, except his experts Drs. Davis and Leach, to testifY that Dixon 
breached the standard of care. However, Jerry's position is conditional, in that Je11'Y expects that 
Dixon will reciprocate and not have any of his lay witnesses or treating physicians he intends to have 
testifY as to the standard of care, except his expert, Dr. Bosley. If Dixon does not stipulate to this, 
then Jerry reserves his right to object to these matters. Further, if Dixon opens the door to such at 
trial, Jerry reserves the right to reconsider his position on this issue, and offer evidence in response 
to Dixon's position. 
C. Evidence re: the cause of Jerry's medical condition. 
Jerry does not anticipate testifYing as to the cause of his medical condition. However, Jerry 
is entitled to provide causation testimony regarding his symptoms, which is entirely appropriate. 
Dodge-Farrar v. American Cleaning Servo Co.} 137 Idaho 838, 842-43, 54 P.3d 954, 958-59 (Ct. 
App. 2002)( a layperson may testifY to the causation of medical symptoms or of injuries where such 
causation is within the usual and ordinary experience of the average person). Thus, other lay 
witnesses and treating physicians are entitled to offer such testimony. Jerry also requests that 
Dixon's request apply to him, in that he not be allowed to submit lay testimony or testimony from 
treating physicians, other than Dr. Bosley, who were not disclosed as causation experts. 
Also, if Dr. Dixon opens the door and has lay witnesses or treating physicians offer opinions 
on causation, Jerry is entitled to offer such evidence at trial. 
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D. Testimony re: what Dr. Moffett said as to the cause of Jerry's medical condition. 
As to Jerry testifYing Dr. Moffett telling him that if he had cared for J eny the day of the 
accident, Jerry would probably have full eyesight today, such is not hearsay under I.R.E. 
801 (d)(1)(A), which states as follows: 
A statement is not hearsay if-
(1 )Prior statement by witness. The declarant testifies at the trial or hearing 
and is subject to cross-examination concerning the statement, and the 
statement is (A) inconsistent with the declarant's testimony and was given 
under oath and subject to the penalty ofperjury at a trial, hearing, or other 
proceeding, or in a deposition .... [ emphasis in original). 
Dr. Moffett testifed in his deposition, under oath, in response to Jerry's question what would 
have happened if he had seen Dr. Moffett earlier, that "I may have said maybe." See Affidavit of 
Javier L. Gabiola in Support of Plaintiff's Opposition to Defendants' Motion in Limine, Exh. A 
(Deposition Transcript oiDr. Moffett), pp. 37, ll. 7-25. As a result, it is not hearsay, and Jeny may 
testifY to such at trial. Further, Dr. Moffett will be called by Dixon to testif)' at trial, and he will be 
subject to cross-examination on the statement. As a result, Jerry asks that the Court deny Dixon's 
motion. 
E. Dr. Lawless' anticipated testimony. 
Jerry plans on having Dr. Lawless testifY, consistent with his deposition testimony taken 
November 2, 2007, that he did not recall receiving a phone call from Dr. Dixon 011 September 12, 
2004. Jerry does not anticipate having Dr. Lawless testifY what Dixon should have done and what 
he would have done. However, if Dixon opens the door on this issue, Jerry reserves the light to call 
Dr. Lawless to testifY what he would have done and what Dixon should have done. 
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F. Evidence that Dixon altered, modified or improperly created the chart notes. 
Jerry opposes this motion, and incorporates herein, by reference, the pleadings, memorandum 
and affidavits he submitted in opposition to Defendants' Motion for Partial Summary Judgment as 
if set forth in full herein. 
G. Drs. Davis and Leach are entitled to offer opinions Dixon breached the standard 
of care. 
Dr. Davis and Dr. Leach were both disclosed as offering expeli opinions that Dixon breached 
the standard of care. However, their opinions are not cumulative for obvious reasons. First, Dr. 
Davis, an expert in emergency care, will offer his opinions as to the local standard of care for 
emergency treatment, and that Dixon breached that standard. Dr. Leach, an eye expeli, will offer 
opinions as to the specific care for the eye, and the cause of Jerry's current disabilities resulted from 
Dixon's improper care and evaluation. Such testimony is not cumulative under LR.E. 403. 
Moreover, Dixon's motion is premature at this juncture. The Court should wait until trial to make 
a determination as to such testimony being cumulative. 
If the Court is inclined to grant Dixon's motion on this issue prior to trial, Jerry requests that 
the COUli's decision also apply to Dixon and his experts, such that Dr. Bosley and Dr. Wells should 
not be allowed to offer cumulative testimony. 
H. Testimony re: Jerry's need for future surgery. 
Again, Dixon's motion is premature on the issue as to Jerry's need for future eye surgery. 
Jerry's life care planner expert, Cindy Hurst, will offer testimony regarding Jerry's future surgery. 
Ms. Hurst's opinions are based on Dr. Durboraw's opinion Jerry would need surgery in the future. 
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Dr. Durboraw will be offered as a witness at trial on this issue. The Court should reserve ruling on 
this issue until Dr. Durboraw has testified as to the foundation for her opinion Jerry would need 
surgery in the future. 
I. Evidence of Dixon's other medical malpractice lawsuits. 
Jerry does not anticipate offering evidence regarding Dixon's other medical malpractice 
lawsuits at trial. However, if Dixon opens the door and offers evidence ofthis at trial, Jen-y reserves 
the right to raise such evidence in support of his case. 
J. Cumulative lay testimony. 
Several weeks ago, Jerry infonned Dixon's counsel that he would have his co-workers and 
supervisors testifY at trial as to what they observed and witnessed regarding Jerr-y's injury. Further, 
Jerry identified these witnesses long ago in written discovery responses. l See Gabiola Aff, Exh. B. 
Again, the Court should reserve ruling on this issue until trial, to be able to properly determine 
whether such evidence is cumulative. 
CONCLUSION 
Based on the foregoing, J en-y requests that the COUli enter an order denying Dixon's motions 
in limine. 
DATED this (tday of August, 2009. 
::~L~ 
~VIER L. GABIOLA 
IOn September 25, 2008, Jerry disclosed the identity of co-workers and supervisors with 
knowledge of the incident. Jerry also provided Dixon with the addresses and telephone numbers 
of those witnesses. Dixon did not depose those witnesses, but had information to contact them. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this!'1day of August, 2009, I served a true and conect copy 
oftbe above and foregoing document to the following person(s) as follows: 
Gary T. Dance 
Julian E. Gabiola 
Moffatt, Thomas, Banett Rock & Fields, Chtd. 
P.O. Box 817 




U.S. Mail/Postage Prepaid 
Hand Delivery 
Overnight Mail 
Facsimile / 232-0150 
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Reed W. Larsen (3427) 
Javier L. Gabiola (5448) 
COOPER & LARSEN, CHARTERED 
151 North 3rd Avenue, 2nd Floor 
P. O. Box 4229 
Pocatello, ID 83205-4229 
Telephone: (208) 235-1145 
Facsimile: (208) 235-1182 
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Case No. CV-2006-2145 
AFFIDA VIT OF JAVIER L. GABIOLA 
IN SUPPORT OF PLAINTIFF'S 
MOTIONS IN LIMINE 
I, JAVIER L. GABIOLA, being first duly sworn upon oath, depose and state as follows: 
I. I am one of the attorneys representing Plaintiff and make this affidavit upon my own 
personal knowledge; 
2. Attached hereto as Exhibit A is a copy of Jerry Doherty's deposition transcript; 
3. Attached hereto as Exhibit B is a copy of a printout from the Idaho State Judiciary 
Repository regarding Jerry Doherty. 
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FURTHER SAITH AFFIANT NAUGHT. 
DATED this IQ day of August, 2009. 
() fldJC 
By~~~ ______________________ _ 
JAVIER L. GABIOLA 
SUBSCRIBED AND SWORN TO before me this Id"- day of June, 2009. 
~ ELISABETH KLASSEN 
~ NOTARY PUBLIC 
STATE OF IDAHO 
NOTARY PUBLIC FOR IDAHO 
Residing at: /6C!.1-kJ/o 
My Commission Expires: i l /-;:'//)3' 
DATED this IOday of August, 2009. 
COOPER & LARSEN, CHARTERED 
BYa~k 
REED W. LARSEN 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ;Oday of August, 2009, I served a true and correct 
copy of the above and foregoing document to the following person(s) as follows: 
Gary T. Dance pr U.S. Mail/Postage Prepaid 
Julian E. Gabiola [ ] Hand Delivery 
Moffatt, Thomas, Barrett Rock & Fields, Chtd. [ ] Overnight Mail 
P.O. Box 817 »' Facsimile / 232-0150 
Pocatello,ID 83204-0817 
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1 Idaho. 
2 Q. My next question was going to be is that still 
3 Idaho Falls. How long have you lived. there? 
4 A. All my life. 
5 Q. Now, I am going to ask you certain questions 
6 today and I am sure you have met with your attorney and 
7 have gone over some of the aspects of a deposition, but I 
8 just wanted to get some things here. First of all, are 
9 you under any medication, drugs, or any influence that 
10 would in any way affect your ability to reason, listen, 
11 process information and answer my questions? 
12 A. No. 
13 Q. The next thing is we try to get Mr. Buchanan 
14 here to take this down properly, so if one of us speak at 
15 a time, it's helpful, so I'll let you speak all you want 
16 and if you will let me finish my question and then we 
17 will try not to talk over each other, and if we do, we 
18 will work it out and I'll try to call it to your 
19 attention. Is that acceptable? 
20 A. Yes. 
21 Q. And the other thing is we have to answer 
22 audibly and mostly in, instead of uh-huh and huh-huh, 
23 which sounds pretty much the same to Mr. Buchanan, we 
24 will try to get a yes or a no or whatever the appropriate 
25 answer is; is that acceptable? 
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1 BE IT REMEMBERED that on the 18th day of 1 A. Yes. 
2 September, 2007, at the hour of 9:00 a.m. the deposition 2 Q. Are there any other names you have used in the 
3 of JERRY C. DOHERTY, produced as a witness at the 3 past? 
4 instance of the defendants in the above-entitled action 4 A. No. 
5 now pending in the above-named court, was taken before 5 Q. Have you ever had your deposition taken 
6 Paul D. Buchanan, CSR #7, and notary public, State of 6 before? 
7 Idaho, in the law offices of Cooper & Larsen, 151 North 7 A. No. 
8 Third Avenue, Pocatello, Bannock County, Idaho. 8 Q. Are you on any medications at all now, even 
9 9 though they won't affect your ability, you have already 
10 WHEREUPON, the following proceedings were had: 10 said they won't affect your ability. 
11 11 A. Right. 
12 MR. DANCE: Let the record show this is the 12 Q. And you are not on any medications? 
13 time and place for the taking of the deposition of Jerry 13 A. I am on Lipitor. 
14 Doherty, that the deposition is being taken pursuant to 14 Q. What is the dose of Lipitor you are on? 
15 Idaho Rules of Civil Procedure and may be used for all 15 A. Ten milligrams. 
16 lawful purposes under the rules. 16 Q. How long have you been on the drug Lipitor to 
17 17 control your cholesterol? 
18 JERRY C. DOHERTY, 18 A. I don't know that answer; a couple of years. 
19 called at the instance of the defendants, having been 19 And I am on Lexapro. 
20 first duly sworn, was examined and testified as follows: 20 Q. And what is Lexapro? 
21 EXAMINATION 21 A. It's an antidepressant. 
22 BY MR. DANCE: 22 Q. How long have you been on Lexapro? 
23 Q. Would you please state your name and address 23 A. The last couple of years. 
24 for the record? 24 Q. Did your use of Lexapro precede this event or 
25 A. Jerry C. Doherty, 2160 Davidson, Idaho Falls, 25 has it been since the event? And by the event I mean the 
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1 injury to your eye and seeing Dr. Dixon. 1 A. Idaho Falls. 
2 A. I don't lrnow the answer to that. I think I 2 
3 was on it before. 3 
Q. And were you raised in Idaho Falls, too? 
A. Yes. 
4 Q. And Lipitor, would you give me an estimate of 4 Q. Where did you go to school? 
5 whether you were on it before or whether you have started 5 A. I graduated from Idaho Falls High School. 
Q. What year? 6 it since the incident? 6 
7 A. It was before. 7 A. 1979. 
8 Q. Now, I have the date of the incident as 8 Q. And are you married? 
9 9/12/04. 9 A. Divorced. 
10 A. Right. 10 Q. Do you have any children? 
11 Q. So we are just at three years from those 11 A. Two. 
12 events. 12 Q. To whom were you married? 
13 A. Yes. 13 A. Carol Doherty. 
14 Q. What have you done to review or in preparation 14 Q. When were you divorced? 
15 A. I don't remember that, I think it was 1989. 15 of this deposition, have you reviewed any documents like 
16 medical records? 16 Q. And you have two children. What are their 
17 A. Yes, I have got copies of all of them; I have 17 approximate ages? 
18 had to go to second opinions in Utah and I have had to 
19 take all of my records to him so I could see them. Reed 
20 has sent me -- I have got a whole file of everything. 
18 A. Jeremy is 18 and Shanda is 26. 
19 Q. You have only had one marriage? 
20 A. Yes. 
21 MR. LARSEN: Correspondence that I sent him. 
22 Q. We don't want to know about that. Your 
23 correspondence with your attorney is privileged. All I 
24 want to know about is what you have reviewed in 
25 preparation for today. You have reviewed your medical 
21 Q. And only two children. 
22 A. Right. 
23 Q. And you have not been married since 
24 approximately 1989. 
25 A. Right. 
Page 7 Page 9 
1 records for today? 1 Q. Any prior marriages prior to 1989? 
2 A. No, I haven't really reviewed anything. 2 A. Yes, I was married in the navy. 
3 Q. So let me restate what I understand your 3 Q. And to whom were you married on that occasion? 
4 answer to be, and that is that you have received and 
5 reviewed a lot of documents in the past relative to this 
4 A. Wendy -- do you want my name or her last name? 
5 Q. Her last name. 
6 matter. 
7 A. Right. 
8 Q. Some of which are medical records, others of 
9 which are your attorney's work product or his 
10 correspondence with you, but you have reviewed none of 
11 that in preparation for this deposition today. 
12 A. Right. 
13 Q. Have you reviewed any writings for this 
14 deposition today? 
15 A. Just I went over the questions that I 
16 answered--
17 MR. LARSEN: The interrogatories. 
18 Q. The answers to interrogatories. 
19 A. Yes. I am trying to be honest and trying to 
20 remember. 
21 Q. We like you to be honest since you took that 
22 oath. That's one of the criteria. What is your date of 
23 birth? 
24 A.  
25 Q. Where were you born? 
6 A. Mac1atchy (phonetic); I don't remember how to 
7 spell it. 
8 Q. How long were you married to Wendy? 
9 A. Probably a year and a half or two years. 
10 Q. Where was she from? 
11 A. Croydon, England. I met her in San Diego. 
12 Q. Do you know where she lives now? 
13 A. San Diego. 
14 Q. Where does your second ex-wife, Carol, live? 
15 A. Idaho Falls. 
16 Q. Do you have current obligations to children by 
17 way of any child support requirements? 





Q. Did you pursue any posthigh school education? 
A. What does that mean? 
Q. College. 
A. I went to Glen E. Clark Business College for 
23 one semester. 
24 Q. How do you spell that? 
25 A. G-L-E-N, capital E, and then the word Clark. 
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1 Q. Dh, Glen E. Clark. 1 Q. Do you actually bake in the bakery anymore? 
2 A. Yes. 
3 Q. And you did thatfor one year? 
4 A. One semester. 
5 Q. Did you receive any kind of certificate, 
6 degree, or --
7 A. Yes. 
8 Q. What? 
9 A. In business math, Typing 1 and 2, and business 
10 machines. 
II Q. And did you serve in the military? 








Q. And what branch -- apparently the navy. 
A. Yes. 
Q. How long did you serve in the navy? 
A. Three and a half years. 
Q. Where did that service take yon? 
A. San Diego -- everywhere I went? 
Q. Yes. 
20 A. I went to San Diego, I was on an aircraft 
21 carrier, U.S.S. Constellation; we went to Philippines; 
22 Mombassa, Africa; Perth, Australia; Singapore; San 
23 Francisco; and Bremmerton, Washington. 
24 Q. What was your -- in the army it's called an 
25 MOS, I don't know what it is in the navy. I am sure they 
Page 11 
2 A. Somewhat. 
3 Q. Itis my understanding that a lot of the stuff 
4 now is like shipped daily --
5 A. Yes, truck to shelf. 
6 Q. It's baked centrally in most bakeries now and 
7 the stuff we buy that looks like it's fresh backed out 
8 there has really been baked in a regional bakery 
9 somewhere; right? 
10 A. Right, or it comes to us par baked and we 
11 finish or it comes to us in frozen roll dough form and we 
12 proof it and bake it. 
13 Q. So with all of those, you are familiar with 
14 how to do that and you have done that for eight and a 
15 half years now. 
16 A. Oh, yes. 
17 Q. So that requires a lot of coordination, 
18 management, and you apply those skills. 
19 A. Yes. 
20 Q. And it's my understanding that you were 
21 employed similarly on the date of this instance which was 
22 9/12/04; is that right? 
23 A. Yes. 
24 Q. How long have you been a manager of the 
25 Albertson I s bakery in Blackfoot? 
Page 13 
1 have a different designation. But what I mean is your 1 A. A little over three years, I think. I don't 
2 specialty or your training. 2 have the exact time. 
3 A. I was a MS, food specialist. 3 Q. What is your rate of pay for this employment? 
4 Q. Is that where you got your baking experience? 4 A. $15.15 an hour. 
S A. Some of it. 5 Q. Now, is that a management rate or a union 
6 Q. Now, you are currently working -- or you were 6 rate? 
7 at the time of this event -- at the Albertson's bakery at 7 A. Management. 
8 the Blackfoot Albertson IS? 8 Q. So as manager you are not a member of any 
9 A. Yes. 9 union. 
10 Q. How long have you worked for the Albertson 'sI 0 A, No. 
11 bakery? 11 Q. Are the people that work for you a member of 
12 A. It's been eight and a half years now. 12 any bakers union? 
13 Q. Do you work for them still? 13 A. Yes, they all are. 
14 A. Yes. 14 Q. What is that union? 
15 Q. The same store? 15 A. I don't know the name of the union, UFAC or 
16 A. Yes. 16 something. 
17 Q. So you are working there now. 17 Q. Is it a different union than the union that 
18 A. Yes. 18 the employees of the store, like cash register clerks --
19 Q. What are your job duties? 19 A. I don't think so, I think it's all the same. 
20 A. I am a bakery manager; I have four employees. 20 Q. I was going to ask you, are these employees of 
21 I manage the bakery, food safety, sanitation. I do all 21 yours primarily clerks or are they primarily bakers? 
22 my scheduling; I do, me and my assistant manager do all 22 A. Well, they are classified as -- I have a cake 
23 of our ordering; I write projections and have to follow 23 decorator; my assistant manager is classified as a baker; 
24 them with corporate; everything that entails managing a 24 and my other two employees are classified as bakery stock 
25 bakery. 25 sales clerks. 
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1 scar tissue come up and disconnected it again and it's 1 Q. Now, what other jobs have you had since the 
2 navy? I assume you went in the navy quite soon after 
3 high school; is that right? 
4 A. Yes. 
5 Q. So this takes care of our last eight and a 
6 half years. Fill in for me a little there between the 
7 navy--
8 A. I don't remember all the years and stuff, but 
9 I worked in nursing homes as a nurses aide; I have worked 
10 in restaurants all my life as cook, waiter, cashier, 
11 dishwasher, everything. 
12 Q. And any of those in the Idaho Falls area? 
13 A. All of them except when I was in San Diego for 
14 a little while. 
15 Q. Who have you talked to about your injury 
16 except for physicians and your attorney? 
17 A. Family, friends, people at work; I have had 
18 all kinds of people ask me why are you still at the place 
19 you got hurt a~ check out my fake eye or, you know, just 
20· nonnal.conversation. 
21 Q. Have you talked to anyone about the care that 
22 you received from Dr. Dixon? 
23 A. The care? 
24 Q. Yes. 
25 A. I have talked to my family about it; I have 
Page 15 
2 because of the blood that dried in the back of my eye. 
3 That's when I found out that I should have 
4 seen an eye doctor the· day of the accident and I could 
5 have had surgery that night and had the blood drawn out 
6 of my eye and I would have full eyesight today. 
7 Q. Dr. Moffett told you that? 
8 A. Yes. 
9 Q. Describe how you injured your eye at work on 
10 September 12. 
11 A. I went to bake off French bread and I went in 
12 the proof box and I pulled the rack up that's on wheels, 
13 and as I was backing out of the proof box, the wheels 
14 locked and the carts started tipping, which was fine, 
15 nothing was on it, it was cold, I had a hand on each side 
16 of it. Then when it come down, the bar on top of it that 
17 the oven picks up was lined up perfectly with my eye and 
18 it went right in. And I heard snap, crackle, pop, and I 
19 about puked. And then I held my eye and I called the 
20 assistant store director to come down, and that's when he 
21 said you need to go to Blackfoot, whatever the place is, 
22 urgent care or whatever. 
23 Q. So you went to the Blackfoot Medical Center? 
24 A. Medical center, yes. 
25 Q. You didn't go to the hospital? 
Page 17 
1 talked to my cake decorator about it. The reason why we 1 A. No. 
2 talked about it, me and the cake decorator, her eye 2 Q. Had you been there before? 
3 doctor told her that I should have seen an eye doctor 3 A. No -- the Blackfoot Medical Center? 
4 that night, when I didn't see one that night. And that's 4 Q. Yes. 
5 about it. 5 A. No, that was my first time there. 
6 Q. And I was going to ask you -- now, these are 6 Q. That's there in the building where your 
7 conversations that you have had with any physicians that 7 grocery store is, isn't it, just down a little further? 
8 the physician you have been talking to has been critical 8 A. Yes. 
9 of the care of Dr. Dixon. 9 Q. Did you fiII out an accident report for 
10 A. What do you mean by critical? 10 Albertson's? 
11 Q. By critical I mean criticized it, said it was 11 A. Yes. 
12 wrong, shouldn't have done something or did do something 12 Q. How long after your eye injury did you seek 
13 that was wrong. 13 treatment? 
14 A. The only thing in thatsituation is that Dr. 14 A. You mean the second time? 
15 Moffett telling me, and I don't know his exact words, 15 Q. No, the first time. 
16 it's been a while back, that if I was in his care the day 16 A. After I went --
17 it would have happened, I probably would have full 17 Q. After you were injured when this rack fell in 
18 eyesight today, because of the blood that dried in the 18 your eye or poked you in the eye, how long between that 
19 back of my eye -- I'll tell you what happened. 19 and the time you went to get care at Blackfoot Medical 
20 In my third surgery Dr. Moffett had me out 20 Center? 
21 twelve hours, he worked on me eight hours and he had to 21 A. It was over a week, it was a week, week and a 
22 go in and clean it all out and he had to hook up the eye. 22 half. 
23 And, anyway, after that I started counting fingers with 23 MR. LARSEN: He is talking about the day of 
24 this eye (indicating) with the nurse the next four or 24 the accident. 
25 five days, and then it was gone, and I was told that the 25 A. I am sorry. 
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1 MR. LARSEN: You are not on the same page. 
2 A I went in right after it happened. I drove 
3 myself. 
4 Q. You drove yourself? 
5 A Yes. 
6 Q. Now, as I understand it, there is Albertson's 
7 in one end of this building and Blackfoot Medical Center 
8 in the other end of the building. Was it located there 
9 when you had this accident? 
10 A. Yes. 
11 Q. But you drove; is that right? 
12 A. Yes. 
13 Q. You didn 't just walk down? 
14 A. No, I drove in my truck. 
15 Q. Now, tell me what happened when you got to the 
16 Blackfoot Medical Center. 
Page 20 
1 I want to be honest. 
2 Q. And did you look at any chart on the wall or 
3 any item on the wall? 
4 A. I don't remember. 
5 Q. Do you remember any questions about how you 
6 could see before the accident? 
7 A I don't remember. 
8 Q. Did you see anyone else besides Dr. Dixon? 
9 Did you see a nurse or anyone else? 
10 A. There was a nurse with him there but he was 
11 mainly in the room by himself with me. 
12 Q. Was the nurse male or female? 
13 A Female. 
14 Q. And did you see a physician's assistant at 
15 all? 
16 A No. 
17 A Okay, I went in and I don't remember 17 Q. Had you ever seen Dr. Dixon before? 
18 everything, I went in and I told him what happened and I 18 A No. 
19 sat out in the lobby for around 30 minutes or so, I 19 Q. Did you know Dr. Dixon before? 
20 remember, and then I went in and Dr. Jones -- not Jones, 20 A. No. -
21 Dixon looked at me, and I don't remember a lot of that. 21 Q. You had never gone to the Blackfoot Medical 
22 I know he went and called somebody. Anyway, when I left 22 Center for treatment before? 
23 there, he sent me home with hydrocodone pills and told me 23 A. No. 
24 to come back in and have a checkup. 24 Q. Do you recall whether or not you reported that 
25 Well, I called -- that's what you want to 25 you had no visual loss from that eye? 
Page 19 Page 21 
1 know. 
2 Q. What I want to know is what you remember about 
3 the visit that day, not what you have read about the 
4 visit. There is a difference. Do you know what I mean? 
5 A. Yes. 
6 Q. I want to know what you remember about --
7 A. That's all I really remember. I remember 
8 looking in the mirror and it looked like raw hamburger 
9 (indicating) --
10 Q. You are indicating -- we have got to paint a 
11 record -- you are indicating that your left eye looked 
12 like raw hamburger? 
13 A. Yes. 
14 Q. Could you see out of it? 
15 A. No. 
16 Q. And did you tell the doctor you couldn't see 
17 out of it? 
18 A. Yes. 
19 Q. Did he ask you if you could see out of it? 
20 A. I don I t remember that. 
21 Q. Did he put up fingers and see if you could see 
22 fingers? 
23 A. I don't remember. I have been through so many 
24 doctors in the past now and they have done that to me 
25 (indicating ), and I don't remember if he did or not, and 
1 A. Say that again. 
2 Q. Do you recall whether you reported that you 
3 had no visual loss from that eye? By that I mean did you 
4 tell anybody you could see out of that eye that day? 
5 A. No. 
6 Q. Did you tell the doctor that you had no pain 
7 in your eye? 
8 A. I believe I did, because, you know, I am 
9 trying to remember. That's one thing that sticks in my 
10 brain I do remember the pain after it happened, it was 
11 not a lot of pain. 
12 Q. Do you remember any loss of ability to move 
13 your eye, the eyeball itself, within all fields of 
14 vision? In other words, do you remember being able to 
15 look up, down, around, side, all of that? 
16 A. No. Boy, this is making me half sick to my 
17 stomach remembering all of this. 
18 Q. Jfyou need to take a break at any time, we 
19 are not in a rush here, so just let me know and we will 
20 take a break. What tests were done that you recall? Not 
21 from records, not from anything else, but just your 
22 recollection of what you remember was done by way of 
23 tests and other things that day to you. 
24 A. I don't remember. And a slight memory right 
25 now, I do -- I don't know. I remember him with the light 
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1 shining in my eye and I don't remember if there was an 1 Q. How was your eye on that day, the 13th of 
2 eye chart on the wall or not. I have been through so 2 September of '04? 
3 many of that in the past, I don't remember that day if I 3 A. You mean painwise? 
4 did or not see an eye chart. 4 Q. Yes. 
5 Q. Do you remember if in the room you were in 5 A. There really wasn't a lot of pain. 
6 they darkened the room or if it was light? 6 Q, Could you see out of the eye? 
7 A. Oh, man, it's happened so many times. I think 7 A. No. 
8 so; I am not positive, but I have been through that so 8 Q. Was that the day your boss made you put a 
9 many times. 9 patch on? 
10 Q. What did Dr. Dixon say to you that day? 10 A. Yes. 
11 A. Oh, J don't remember all the words he said to 11 Q. And then you couldn't see after you put a 
12 me, I remember I laid down on the thing and he checked 12 patch on? 
13 me over and I know he went and made a phone call. 13 A. Well, yeah. 
14 Q. Do you know who he made a phone call with? 14 Q. What was the patch made of? 
15 A. No, I don't. 15 A. I don't know, I got it at the phannacy there 
16 Q. Did he report to you the substance of the 16 at the store. 
17 phone call? By that I mean what the phone call was 17 Q. So it was one of these kind of packaged 
18 about. 18 patches--
19 A. If I remember right, he told me that he talked 19 A. It had a string on it (indicating). 
20'with somebody, I don't remember who, and he was going to 20 Q. Did you return on the 13th to the clinic with 
21 send me home, and to come back and check in with him. 21 a box of doughnuts for the Blackfoot Medical Center 
22 Q. Did he tell you to return in three days for a 22 staff? 
23 repeat exam? 23 A. No. Now -- did I return --
24 A. He did tell me to come back, I don't remember 24 Q. Did you return the following day with a box of 
25 when he told me to come back. But I called and called 25 doughnuts to thank the Blackfoot Medical Center staff? 
Page 23 
1 trying to get back in, and he wasn't there or else there 1 A. I don't remember that at all. 
Page 25 
2 was no room to get me in. And finally when I got in it 
3 was over a week later, week and a half later. 
2 Q. How was your eye on the 14th of September of 
4 I worked the following week like that and my 
5 store director made me put a patch over my eye because 
6 the customers were freaking out. When I finally got back 
7 in, Dr, Jones was not there -- Dixon I mean -- and I 
8 don't remember the guy I talked to, it was another 
9 doctor. And I told him I couldn't see, and they told me 
10 that I had to call work, that I wasn't coming back to 
11 work, that they had to send me to see Dr, Jones in 
12 Pocatello, And I had to sit there until they could get 
13 me in, I couldn't go anywhere. So I did, then they got 
14 me in, and I drove myself to Pocatello to see Dr, Jones. 
15 Q. That was a week later? 
16 A. Yeah, about a week, week and a half, if I 
17 remember right. Yes, I mean. 
18 Q. What time of the day did you leave the clinic 
19 that first day? 
20 A. I don't remember. What I do remember is my 
21 shift was almost over at work and my shift was over at 
22 12, 12:30, because I opened that morning. So it was in 
23 the afternoon, late afternoon 
24 Q. Did you go to work the following day? 
3 2004? 
4 A. The same, couldn't see. There was not a whole 
5 lot of pain, 
6 Q. September 15th the same? 
7 A. The same. 
8 Q. The 16th? 
9 A. The same. 
10 Q. The 17th? 
11 A. The same. 
12 Q. The 18th? 
13 A. The same. 
14 Q. The 19th? 
15 A. It was all the same, it was gross looking. 
16 Q. On the 20th you returned; is that right? 
17 A. I don't remember the date I returned, 
18 Q. You returned to get pain meds; is that 
19 correct? 
20 A. I don't remember. 
21 Q. Who did you see? 
22 A. The second time I went in -- it was the second 
23 time I went. I don't remember who I saw; it wasn't 
24 Dixon, it was another doctor. Dixon wasn't there. 
25 A. Yes, I did, 25 Q, Did you see a physician I s assistant? Could it 
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1 have been, instead of a doctor, a physician's assistant? 1 question. 
2 A. I don't know who it was. 2 MR. DANCE: That's a fair objection. 
3 Q. What did the physician-' s assistant tell you at 3 Q. Go ahead. 
4 that time and what did you tell him? I mean do you 
5 recall any conversation you had with whoever it was, a 
4 MR. LARSEN: His question is assuming that you 
5 noticed blood in your eye on the 17th, that's what I am 
6 objecting to. That's not what you testified to. So you 
7 can go ahead and answer the question. 
6 doctor or a physician's assistant, on that occasion? 
7 A. I don't remember. I remember him looking over 
8 me. I remember him putting a light in me, in my eye, and 
9 I remember telling him I couldn't see. 
10 Q. You do distinctly recall on that occasion 
11 saying that you had a loss of vision; is that correct? 
12 A. Yes. 
13 Q. Do you remember the condition of your eye 
14 changing between September 12 and September 20'1 
15 A. It was all the same. 
16 Q. You don't remember stating on the 20th that 
17 you had blood in your iris the last three days? Do you 
18 know what your iris is? 
19 A. Yes, my eye (indicating). 
20 Q. The colored portion of your eye. You don't 
21 remember saying that you'd had blood in there the last 
22 three days? 
23 A. Now you are really confusing me because I 
24 never could really see my iris. 
25 Q. You couldn't see with the other eye? 
8 A. What? 
9 Q. You stated that you did not remember whether 
10 or not you reported having blood in your eye the last 
11 three days, in your iris of your left eye. If you did 
12 have blood in your iris, why would you have waited three 
13 days before going in? 
14 A. Oh, if I did. I don't know. All I remember 
15 is I really wasn't in a lot of pain during that time 
16 frame and I didn't know my eyesight was going to be gone 
17 and I figured I was just in a healing stage and it was 
18 going to be all right, and I kept trying to get back to 
19 him and just get checked up on to make sure I was okay, 
20 and ldidn'tknow that Ihad lost eyesight until I got to 
21 see Dr. Moffett in the following two weeks later. So 
22 during that time frame you are talking about to me, I 
23 really thought I was okay. I didn't know it was that 
24 serious; if I would have known it was that serious, I 
25 probably wouldn't have been at work. 
Page 27 Page 29 
1 A. Oh, this eye (indicating) -- 1 Q. Did you see Dr. Dixon the next day, I mean on 
2 Q. I mean as you look at me right now you can see 2 the 20th? 
3 both of my eyes; is that right? 3 A. No. 
4 A. Yes. 4 Q. Did you ever see him again regarding your 
5 Q. And if you were looking in a mirror, you could 5 eyesight or did you just see him the first time only? 
6 see both of your eyes; right? 6 A. Just the first time only. I seen that guy the 
7 A Yes. 7 second time and then they referred me to Dixon -- Jones 
8 Q. Could you have seen had you had blood in the 8 in Pocatello and then I went from Jones to Moffett, and, 
9 iris of your left eye with your right eye? 9 no, I didn't see him again. 
10 A. Oh, yeah, I saw it looked like raw hamburger. 10 Q. Did the clinic schedule you with Jones? 
11 Q. That's how you knew what your eye looked like, 11 A. Yes. 
12 isn't it, the left eye? 12 Q. And they got you in. Did you see Dr. Robert 
13 A. Yes. 13 Jones in Pocatello, the eye doctor, on the 20th? 
14 Q. Was by looking in the mirror with your right 14 A. I don't remember the date. 
15 eye; right? 15 Q. Well, that would have been the same day you 
16 A. Yes. 16 were in the clinic for the second time. 
17 Q. Now, do you recall reporting to whoever it 17 A. Yes, that afternoon, I drove up to Pocatello, 
18 was, a physician's assistant or doctor, on the second 18 yes. 
19 visit that for the last three days you have had blood in 19 Q. Did you see him the 21st as well, the next 
20 your left iris? 20 day? 
21 A. I don't remember. 21 A. I believe so, I saw him a second time, because 
22 Q. Why did you wait until September 20 to get 22 that's when he told me I needed an ultrasound on my eye 
23 medical attention and not on the 17th when you first 23 and he told me I had to go see Dr. Moffett because Dr. 
24 noticed blood in your eye? 24 Moffett had the ultrasound. And then I went to Moffett. 
25 MR. LARSEN: I object to the fonn of the 25 And that's when Dr. Moffett examined for an hour and I 
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1 asked Dr. Moffett if he could become my doctor, I felt 1 when we finally get in trial and I ask you and you have a 
2 comfortable, and he told me what was wrong and that's 2 great epiphany and have all of this memory of what you 
3 where I wanted to be. Yes. 3 talked about, do you. understand? 
4 Q. Did you see him on the 22nd as well? 4 A. I know, I know. 
5 A. Jones? 5 Q. Because we are here today and this is my only 
6 Q. Give me the dates only that you saw Jones. 6 chance with you to find out your recollection of these 
7 A. I don't remember the dates. 7 events and I am relying on you to give me your full 
8 Q. You know you saw him on the 20th; right? 8 recollection. I know you are trying, Jerry, but will you 
9 A. Yes. 9 be sure to try to give me a full recollection? 
10 Q. And did you also see him the next day, the 10 A. Yes. 
11 21 st? 11 Q. Now, you saw Dr. Darryl Moffett on the 23rd in 
12 A. I know I saw him again and again; I don't 12 Idaho Falls at the Teton Retinal Institute; is that 
13 remember if it was the next day, I don't know. To be 13 right? 
14 honest with you, my brain is saying yes, but I don't know 14 A. Yes. 
15 if it was the next day or the day after. 15 Q. So that's the fourth day, now, in a row you 
16 Q. If the records show that you saw Dr. Jones on 16 have had a medical visit. You had the 20th at the 
17 the 20th, the 21st and 22nd, do you have a memory which 17 Blackfoot Medical Center, then you went to Jones and then 
18 would dispute that and say these records are wrong? 18 on the 21st you went to Jones and on the 22nd you went to 
19 A. No. I don't remember seeing him three times, 19 Jones and on the 23rd you went to Dr. Moffett. 
20 Iknow.two ti es.. 20. A. Yes. _ __ 
21 Q. It's quite a drive from Idaho Falls clear down 21 Q. And Dr. Moffett 'you liked; is that right? 
22 to Pocatello, isn't it? 22 A. Yes. 
23 A. Yes. 23 Q. Did you like Dr. Jones? 
24 Q. What did you tell Dr. Jones on the 20th when 24 A. I felt uncomfortable with Dr. Jones. 
25 you saw him? 25 Q. But you felt comfortable with Dr. Moffett. 
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1 A. I think I discussed the accident with him. I 
2 don't remember. I know we talked about what happened, 
3 and I was waiting to see what he was going to say. I saw 
4 eye charts, he examined me. And that's all I remember. 
5 Q. What did he tell you was wrong with your eye 
6 on the 20th; do you remember? 
7 A. I don't remember. I don't remember being 
8 shook up when I left there. All I -- honestly all I 
9 remember of Dr. Jones is when he -- I don't know if he 
10 prescribed me drops or what he prescribed me, I don't 
11 remember. I do remember him saying that he needed an 
12 ultrasound of my eye and he was sending me to Dr. Moffett 
13 to get the ultrasound. That's the main thing I remember 
14 about Dr. Jones. 
15 Q. And if I asked you these same questions about 
16 conversations and what he said and what you said on the 
17 21 st visit and on the 22nd visit, you still have no 
18 recollections of any specific conversation with Jones 
19 other than he needed an ultrasound? 
20 A. I know we talked, I remember sitting in his 
21 office and talking but I don't remember what we talked 
22 about. 
1 A. Very comfortable. 
2 Q. And did you feel comfortable or uncomfortable 
3 with Dr. Dixon? 
4 A. I felt very comfortable with Dr. Dixon. 
5 Q. What about the second doctor you met at the 
6 Blackfoot Medical Center --
7 A. I felt comfortable with him. 
8 Q. You felt comfortable with him. So Dr. Jones 
9 is the only doctor that you felt uncomfortable with? 
10 A. Yes. 
11 Q. So when you saw Dr. Moffett on the 23rd, tell 
12 me what happened on that visit. 
13 A. Okay, I went in and I had to fill out a bunch 
14 of paperwork again, I remember that. I remember being 
15 very upset with the receptionist because I was sick of 
16 filling out paperwork, everywhere I had been I had to 
17 fill out all of this paperwork. I remember finally going 
18 in and seeing Dr. Moffett and he took me in that room and 
19 sat me down and he started examining me and asking me all 
20 these questions. 
21 Then he took me in and I told him everything 
22 that happened, and he took me into the room with the 
23 Q. You know, it's pretty important, and I want 23 ultrasound machine in it, and that's when he went in with 
24 you to take time and stop and think on these visits 24 the ultrasound and then he basically sat me down and told 
25 because I don't want you in a year and a half or sometime 25 me what was going on, what was happening in the back of 
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1 my eye, and what he thought needed to be done. 1 first surgery on the 28th? 
2 Q. And what did he tell you was happening in the 2 A. Cleaning the rear -- cleaning it out. 
3 back of your eye and what did he tell you he thought 3 Q. Do you recall in concluding from that surgery 
4 needed to be done? 4 that you had a ruptured globe? 
5 A. He told me that -- I don't remember everything 5 A. Yes. 
6 that he told me. He did tell me that -- I don't remember 6 Q. Do you remember that? 
7 if he told me that my retina was disconnected then or 7 A. Yes. 
8 not. I don't remember everything that he said. He did 8 Q. On the second surgery Dr. Moffett did, he did 
9 say there was a lot of blood back there that needed to be 9 about a month later, October 19 of '04, according to the 
10 cleaned out. He needed to go in -- he needed to go in 10 record, do you remember anything about that surgery? 
11 and have it surgically looked at so he could see behind· 11 A. Is that the surgery where he went in and 
12 it more. I don't honestly remember if he told me that my 12 cleaned everything out? 
13 retina was disconnected then or not. That's all I 13 Q. It was supposed to be about the retinal 
14 remember. 14 detachment. 
15 Q. Did he tell you you had a traumatic cataract? 15 A. Hooking me back up? 
16 A. He did say something about a cataract. 16 Q. Yes. 
17 Q. What is your understanding, when I use the 17 A. That was the long one. Is that the one where 
18 term traumatic cataract, what does that mean to you? 18 I was out 12 hours and he worked on me eight hours. That 
19 A. Scary. 19 was the worst one ever, when I woke up I was on my 
20 . Q. It is scary. Does it mean that a .traumatic 20 stomach, I rem.emberthat, I woke up swearing for pain 
21 cataract is something that happened as a result of 21 relief, it was horrible. They had me on my stomach and 
22 trauma? 22 had me tied down because it was all in a -- oh, man, this 
23 A. Yes. 23 is making me sick, it was horrible, it was absolutely 
24 Q. And a cataract, do you know what they are? 24 horrible when I woke up, I remember that. He hooked up 
25 A. Oh, now I remember him bringing up cataract 25 the retina, he did something with the cataract, I 
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1 needed to be removed, the retina needed to be connected 1 believe, and cleaned the blood out. That was the worst 
2 back up, the blood needed cleaned out. I remember that. 2 surgery of all. 
3 Q. So he suggested surgery to do those events, 3 Q. Whichever that was, that was the worst one, 
4 didn't he. 4 whether it was the second or third, it was the long one 
5 A. Yes. 5 is what you are saying. 
6 Q. So you were scheduled for surgery on the 28th 6 A. Right. 
7 of September, weren't you? 7 Q. You can't distinguish, then, from the third 
8 A. I don't remember the date, but yes; I remember 8 surgery which occurred on October 28, in terms of what 
9 at that time he was supposed to get this infonnation back 9 specifically was done other than if it was the long one, 
10 to Dr. Jones and I asked him, I live here in Idaho Falls, 10 then that was what was done during it. 
11 will you please become my doctor, you are just up the 11 A. Yes. 
12 street from where I live and I feel very comfortable with 12 Q. And then the fourth was over in February, so 
13 you, and he said yes. I said will you please get with 13 you had about a four-month leave or something before you 
14 them and tell them that is where I wanted to be. That's 14 got into that. 
15 all I remember. 15 A. I remember he had to go in, if it was the 
16 Can we take a break, I feel like I am half 16 fourth one, he had to take oil out or something. I 
17 going to puke. I need to get some fresh air. 17 really felt in my heart when I was with Moffett that he 
18 MR. DANCE: All right, you do that. 18 knew what he was doing, I put my total trust and faith in 
19 (Short recess.) 19 him and whatever he had to do, I let him do it, I totally 
20 Q. September 28, let's talk now about what did 20 trusted the man, and whenever he said he had to do 
21 Dr. Moffett tell you your first surgery was going to be 21 something, I just went with what he said. 
22 about? 22 Q. So if Dr. Moffett said that you received good 
23 A. Oh, man, I don't remember. We went through 23 care prior to the time you showed up at his place, you 
24 three or four surgeries. 24 would have no reason to doubt that, would you? 
25 Q. Do you remember anything distinctly about the 25 A. Right, yes. 
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I Q. You pretty much rely heavily on Dr. Moffett. 1 A. Yes. What had happened was that from the 
2 A. Yes. I put my whole trust and faith in him. 2 trauma of the accident the body put -- how did he explain 
3 He was awesome. 3 it to me? He explained there were 35 -- I am sorry, I am 
4 Q. Now, did he refer you to a Dr. Faber? 4 shook up. I am going to cry now. Anyway, he told me 
5 A. For a second opinion. 5 that, that from the accident -- this was the worst part 
6 Q. Yes. 6 of it all. He told me from the accident that I had the 
7 A. I believe workmen's camp wanted a second 7 worst cataract over this (indicating), that the body had 
8 opinion. Workmen's comp is the one who referred me to 8 put it on there to protect it from the accident. Because 
9 him, not Dr. Moffett. Dr. Moffett gave me the records to 9 I had wrecked the truck three times and it was horrible, 
10 take with me when I went down there. 10 I couldn't see. And that's when they figured out, saw 
II Q. Where was Dr. Faber practicing? 11 this cataract on this eye (indicating). And he said we 
12 A. In Salt Lake City, Utah. 12 had to get it removed. 
13 Q. What did he tell you regarding your diagnosis? 13 Dr. Wallace is the one that removed it. And 
14 A. What I remember -- oh, man. He told me he 14 when he removed it -- this was the very worst part of it 
15 agreed with Dr. Moffett. Dr. Moffett was doing the right 15 all, you guys. When I left there -- this is horrible, 
16 thing. And what Dr. Moffett had suggested to him, he 16 you guys -- I had perfect eyes when this happened, and 
17 agreed with everything that Dr. Moffett had said, was 17 when I come out of there, they had to put a lens in tills 
18 basically what he told me. 18 eye (indicating) so I could see. 
19 Q. Now, you saw Dr. Faber in October, on October 19 And I remember going home and I could see the 
20 1 of '04, and you saw him-on February 22 of 'OS. 20 mountains and everything again with this eye, they had 
21 A. Yes. 21 taken the cataract off and put the lens in, and the worst 
22 Q. So you saw him twice? 22 part of it all was when I went home and I looked at the 
23 A. Yes. 23 phone and I couldn't read the ID caller. They had 
24 Q. Did he tell you in both instances he agreed 24 stripped the reading out of this eye, because they had to 
25 with what Moffett was doing? 25 do that when they put the lens in (indicating). And that 
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I A. I believe so, yes. What happened was 1 was first. Then this happened over here (indicating), 
2 workmen's comp had talked to me on the telephone -- oh, 2 you guys, because I thought what's next. So then I had 
3 think, Jerry -- she felt that Dr. Moffett -- I am sorry, 3 to get glasses and get this thing so I could read through 
4 I am about half sick to my gut right now -- she told me 4 it. 
5 she felt like the processes weren't going fast enough, 5 Does that answer your question? 
6 that she wanted me back to work and she wanted to know -- 6 Q. So what you are trying to tell me is that Dr. 
7 she wanted verification, I guess, that Dr. Moffett was 7 Wallace successfully repaired the cataract in your right 
8 doing the right thing, is what she told me on the 8 eye--
9 telephone, that's why she sent me to Faber again. And 9 A. Yes. 
10 then Faber -- Faber had told me something about hooking 10 Q. -- and we might have called that a sympathetic 
II up the eye or blah blah blah. I don't remember II cataract, it was a cataract that grew because of the 
12 everything that he said. And then he gave his -- 12 injury to your left eye; is that correct? 
13 whatever he had, to workmen's comp, and then I went back 13 A. Yes. 
14 to Moffett. 14 Q. And then once it was removed and a new lens 
15 Q. Now, in this same time period you saw Dr. 15 was placed, your far vision was fine--
16 Wallace; is that right? 16 A. Yes. 
17 A. Yes. 17 Q. -- but you needed bifocals in order to see 
18 Q. He is an eye doctor in Idaho Falls, isn't he, 18 closely; is that right? 
19 Gary Wallace? 19 A. To read, yes. 
20 A. Yes. 20 Q. So you got your close vision and you could 
21 Q. And you saw him on October 26 of '04; is that 21 read then? 
22 right? 22 A. Yes, with my glasses on. 
23 A. Yes. 23 Q. And Dr. Wallace did that? 
24 Q. And on October 26 of '04 you saw him for 24 A. Yes. He is also another awesome doctor, he is 
25 surgery on your right eye for cataracts; is that right? 25 wonderful. 
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I Q. Who is Dr. Ronald Arbon? 
2 A. That's my nonnal doctor that I go to all the 
3 time. 
4 Q. Your medical records indicate that you may 
5 have had a seizure on February 22. 
6 A. Yes, my daughter drove me down to see Faber 
Page 44 
1 I was fine. I went and got checked out on it and I had 
2 just scratched my face, I was okay. It scared the crap 
3 out of me. 
4 Q. Your pre accident medical treatment and 
5 condition was with Dr. Wallace Baker in Idaho Falls; is 
6 that right? 
7 and on the way back we stopped at a rest stop for me to 
8 go to the bathroom, it was at a gas station, and I went 
7 A. Yes. 
8 Q. And what medical problems did you have prior 
9 in and I shook and I passed out. And the results of that 
10 was Dr. Arbon thought I come off of my Zantac medicine 
9 to the accident? 
lOA. Now I am confused. 
II too fast, is what the outcome of that was. 11 Q. With Dr. Wallace Baker, what treatments did 
12 Q. So you haven't had any problems with seizures 12 you receive from Dr. Baker before the accident? 
13 since then? 13 A. Before this accident (indicating )? 
14 A. No. 14 Q. Before this accident (indicating), the left 
15 Q. You relate that, do you agree with Dr. Arbon 15 eye. 
16 that that was just a reaction to medication of some kind? 16 MR. LARSEN: The left eye. 
17 A. Yes. 17 Q. Before September 12, '04. 
18 Q. Now, Dr. Todd Birch is an optometrist. What 18 A. When I had scratched my eye before? 
19 treatment did you receive from him? 
20 A. Dr. BITch, he.ismyglassdoctor. 
21 Q. So you receive your glasses from him? 
22 A. Yes. 
23 Q. And Dr. Cathy Durboraw --
24 A. She took the eye out. 
25 Q. She removed your left eye; is that right? 
19 Q. We will talk about all of those. But we just 
20 need to know generally your medical condition prior to 
21 any problems that you'd had prior to this injury. So we 
22 are going to go back before '04 now. So now I am going 
23 to ask you, in your answers to our discovery -- do you 
24 remember those interrogatories and all of that stuff? 
25 A. Yes. 
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A. Yes. 
2 Q. When was that done? 
3 A. I don't remember the date, sir. 
4 MR. DANCE: Counsel, we need those records, we 
5 don't have those records of Dr. Durboraw. 
6 Q. Where does she practice? 
7 A. Idaho Falls. 
8 MR. LARSEN: I'll get those for you, Gary. 
9 Q. May 16 of 2006 you had another accident at 
10 work. What happened with regard to this accident? 
11 A. You are talking about when the rack come at me 
12 again? 
13 Q. Yes. 
14 A. It happened about the same way. I was mad, 
15 you guys, sorry, I was pulling the cart and it fell and 
16 come down and hit me right here (indicating) --
17 Q. You are indicating, for the record you are 
18 indicating the socket below your right eye; is that 
19 right, on your upper cheek? 
20 A. Oh, I don't remember if it was this side or 
21 this side (indicating) now. I think it was this side 
22 (indicating). 
23 Q. The records indicate the right eye. 
24 A. Okay, right here (indicating). I didn't get 
25 hurt, it was down below it, right here on the bone. And 
1 Q. You indicate that Dr. Gary Wallace saw you for 
2 an injury to your left eye --
3 A. Yes. 
4 Q. -- before 9/12/04. 
5 A. Yes. 
6 Q. What was that for? 
7 A. At work, I was at the baler putting cardboard 
8 in and a piece of cardboard had come out and scratched 
9 the eye (indicating). And for a year after that it 
10 wouldn't heal, and there were three or four different 
II times that it ripped again and I had to go in and get 
12 numbed out and whatever. And then a year prior, or after 
13 that, Dr. Wallace Baker -- is his last name Baker? 
14 Q. His last name is Baker. 
15 A. Then he went in and he put punchers so it 
16 would scar and heal, and then I was fine after that. 
17 That's the first time I met Baker. 
18 Q. But Dr. Wallace was the one, even though it's 
19 Wallace Baker, it was Dr. Wallace did that fixing of your 
20 left eye before this accident. 
21 A. Yes. 
22 Q. And did the pins and whatever he did to fix 
23 it; is that right? 
24 A. Yes. 
25 Q. And that was a serious medical injury to that 
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1 eye. Did it affect your vision before 9112/04? A. Yes. 
Page 48 
2 A. No. Just when it ripped. 2 Q. Who is the workers' comp carrier? 
3 Q. Before 9/12/04 your medical records indicate 3 A. Albertson's; the workmen's camp I don't know, 
4 that you have hypercholesterolemia, which is you have 
5 high cholesterol. Is that right? 











Q. What is your cholesterol uncorrected? 
A. I don't know. 






Q. And depression. 
A. Yes. 
17 Q. And you were treated for all of those prior to 
18 this 9112104 incident, were you not? 
19 A. Yes. 
20 Q. And for that reason you were given some 
21 Zantac, at least. 
22 A. Zantac, right. 
23 Q. And you were given other antidepressants or 
24 other antianxiety meds. 
25 A. Yes. 
4 they have a name, too. Boy, I didn't realize this was 
5 going to make my gut this messed up. 
6 Q. Do you want to take another break? 
7 A. No, let's keep going. 
8 Q. I want to have you describe for me now, Dr. 
9 Moffett told you that you are kind of in a stable 
10 position now with your eyes, you have had a prosthetic 
II eyeball placed in your left eye and your right eye has 
12 been visually corrected and has got the cataract removed. 
13 What symptoms, what problems do you currently have that 
14 you attribute to this incident of September 12 of '041 
15 A. What I go through now? 
16 Q. Yes, I want to know what you are attributing 
17 to the incident. 
18 A. Well, I go through depth perception; you know, 
19 I don't see from here over now (indicating), so I have 
20 had problems withdrivingfI,reallyhaveto,be careful 
21 when I am going back and forth to Blackfoot, anywhere I 
22 go in the car. This side of the car (indicating) you 
23 don't see unless you have got a mirror -- or you turn 
24 your head all the way around (indicating). I have almost 
25 been in accidents, I haven't been in one. I thank Jesus 
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J Q. And we have already covered your current 
2 medications, and that is Lipitor and, as I recall --
3 A. Lexapro. 
4 Q. Yes, Lexapro. What is Lexapro for,remindme. 
5 A. Depression. Well, the way I understood it is 
1 ever time it doesn't happen. 
2 I have had trouble running into people, 
3 walking into walls, at work, there are a few times I took 
4 the shoe off of a customer, I stepped on her because I 
5 didn't realize I was that close behind her. This stuff 
6 it's supposed to help me where I quit smoking cigarettes, 
7 which I still smoke, and I was hyper and helped to calm 
8 me down. 
6 really bothers me. 
7 I come up around an aisle sometimes -- the 
8 bakers are in the back of the store, when I go in the 
9 front of the store or office or whatever, I turn the 9 Q. Have you applied for any Social Security 
10 disability for the accident? 
II A. No. I went back to work. 
12 Q. Do you have health insurance? 
13 A. Yes. 
14 Q. Who with? 
15 A. Albertson's. 
16 Q. And who is the company that they insure with 
17 or are they self-insured? 
18 A. They are self-insured -- oh, I know they have 
19 got a name but I don't remember the name now either. 
20 Q. They have got some kind of a company that 
21 manages it for them --
22 A. Yes. 
23 Q. All right. But this bas been through, most of 
24 your care and treatment for this eye, because it was a 
25 work-related injury, has been through workers' compo 
10 corner of an aisle and there has been a customer there or 
II with a cart and I barrel right into them because I don't 
12 see. I just tell them I don't have an eye, I am very 
13 sorry. Those are the things I have been going through. 
14 Now, it's gotten better, I have learned to adapt to it 
15 and--
16 Q. When did you have your prosthetic eye placed 
17 and your old eye removed? 
18 A. Now, this is '07. It was '06, it was before 
19 sUlmnertime, I don't remember the exact day when Durboraw 
20 took the eye out. And I had to heal for three weeks 
21 after that and then I went to Dr. Carusco in Utah and 
22 that's when he made .- it took him two days and he made 
23 the eye for me. 
24 Q. But I amjust saying the spring of '06, have 
25 you been with a prosthetic eye for over a year? 
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I A. Yes, I have had two visits in Salt Lake and 1 about that. 
2 they are six months apart, yes. 2 A. Oh, man, the truck. There was one time I was 
3 Q . .so youhave adCipted pretty well to the use of 3 going down an alley off of First Street in Idaho Falls 
4 the prosthetic eye -- 4 and this is when I had the cataract over the eYe, is why 
5 A. Yes. 5 this happened. I couldn't see and I hooked onto a big 
6 Q. -- and your depth perception has compensated 6 garbage can and drug it down the alley with me. And then 
7 for -- 7 there was one time in front of Big 0 I about took the 
8 A. Yes, it's a lot better than it used to be. 8 fire hydrant off on the other side of the truck and 
9 Q. So you had a period of time of transition 9 dented in the truck. I had a bumper accident running 
10 after losing the eyesight in your left eye completely. 10 into somebody. 
II A. Oh, yes. 11 There was a couple of times after this 
12 Q. Now what would you say as we look out now in 12 happened when I went back to work, coming home on the 
13 the future, what are your problems? 13 freeway I would go around somebody and go back in the 
14 A. In my future problems healthwise? 14 lane and my perception was off and I was right on their 
15 Q. Well, what do you perceive your problems to be 15 bumper and they were honking at me until I adjusted. 
16 now. 16 That's what I went through then. 
17 A. Well, from what I have been told my right eye, 17 Q. These events that you are telling me about all 
18 we are hoping not, that in the future that I don't go 18 occurred during the time period before you had your 
19 blind. I have had to have laser surgery on my right eye 19 cataract corrected andlor before you had adjusted to the 
,. 20.withDr,.Moffett ::--:.,' . 20 depth perception problems. caused by.the blindness in your, 
21 Q. What for? 21 left eye; is that correct? 
22 A. There was some detachment. The Jell-O in my 22 A. Yes. 
23 eye behind it from the cataract surgery and the lens 23 Q. You haven't had any accidents since the --
24 being put in has broken down to water, and because of 24 A. Just recently but it wasn't my fault. 
25 that is why I had to have laser surgery in that eye. And 25 Q. What was that? 
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1 Dr. Moffett keeps a sharp eye on that and he says right 
2 now it's doing okay. But he is worried about -- they 
Page 53 
I A. It was just a few months ago, I come home from 
2 work and I got off the highway and I was turning up 
3 both tell me, Wallace and Moffett, in the future if I 
4 ever have any signs of fireworks going off or seeing 
5 clouds or whatever, to get in to them right away. That 
6 means the retina is becoming detached. I have that to 
7 worry about the rest of my life. Every--
8 Q. So far it's just a worry; is that correct? 
9 A. Yes. And I really feel right now I am going 
10 to be okay, and he tells me, you know, we are going to be 
II all right. But I have to go see Dr. Carusco in Utah 
12 every six months. He has to take it out and take the 
13 residue off of it and all that stuff, polish it, and 
14 every five or six years it needs to be replaced. 
15 Q. So you need maintenance on your prosthetic 
16 device, which is your left eyeball; right? 
17 A. Yes. 
18 Q. Other things? 
19 A Just the normal, you know, everyday life. I 
20 have learned -- I laugh at it a lot of times now. If I 
21 run into something, there is times my equilibrium, my 
22 balance goes off and I walk into things and I just learn 
23 how to adjust to it. 
24 Q. You mentioned one time when I was examining 
25 you three times that you had wrecked your car. Tell me 
3 Seventeenth Street and somebody from Utah was in a moving 
4 van and they decided they were going the wrong way, and 
5 they pulled in front of me on Seventeenth and I went 
6 right underneath of them (indicating), and they totaled 
7 the car and I just got another car. But that had nothing 
8 to do with me and my eyesight, that was his fault. 
9 Q. ATe you required in your employment to wear 
10 safety glasses? 
II A These (indicating); these are safety glasses. 
12 Q. Let's describe those for the record. They 
13 look identical to the ones that I have on, which 
14 basically are three lenses, I am just going to say they 
15 are lenses with three separate pieces of metal holding 
16 them together, one for each ear piece and one for a 
17 bridge between the two lenses. Other than that they are 
18 two pieces of glass; is that right? 
19 A Yes. 
20 Q. Now, presumably yours have been treated so 
21 they won't fracture and break; is that right? 
22 A. I don't know the answer to that. 
23 Q. Well, you know what I mean by shatter, the 
24 glass has been proofed or made safety glass. 
25 A. I hope so. I don't know; I hope so. 
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1 Q. It's a plastic of some sort that has a little 1 A. Yes. 
2 better shatter resistance. 2 Q. And there was no requirement that you wear 
3 A. Yes. 3 glasses on 9/12/04. 
4 Q. The other thing that! wanted to ask you, 4 A. No. 
5, then, about your eyes, you are not required when you go 5 Q. I appreciate that. Because I was off the page 
6 into the bakery and dealing with these French bread racks 
7 and cardboard staplers to have what I call a pair of 
8 safety glasses. Do you know what I mean by --
6 there. Are you currently scheduled for any treatment 
7 other than the regular maintenance of the prosthetic 
8 device? 
9 A. The big plastic ones (indicating)? 
10 Q. Yes, plastic ones that have got some 
11 protection .on the side over here where the ear pieces go 
12 back to stop flying objects from coming in from angles 
13 and stuff like that, do you know what I mean by safety 
14 eye goggles, would be another way to say it? 
15 A. Yes, we have a pair back in the bakery that we 
16 use when we are using cleaning materials in the sinks and 
17 stuff like that, but that's the only time. 
18 Q. But there is not a requirement in the 
19 Albertson's bakery manual that everybody wear safety 
20 glasses? 
21 A. No, not that I know of. 
22 Q. And as manager you would know about it. 
23 A. Yes. 
24 Q. Having had two eye injuries in the bakery at 
25 least, maybe three, you would know about safety glasses, 
9 A. Yes. 
10 Q. What are you scheduled for treatment now? 
11 A. Every six months I go see Dr. Baker, Wallace 
12 Baker, and every six months I go see Dr. Moffett. They 
13 are talking about recently where I rotate with one, so I 
14 will see one once a year, but that hasn't happened yet. 
15 They have to keep a close eye, checkup on this 
16 (indicating) to make sure there has been no more retinal 
17 detachment or to check out the floaters. Because when 
18 they took off the cataract -- oh, I had another surgery 
19 since then, another cataract recently. 
20 The,Jilmgrew oyer this lens (indicating) and 
21 I started cou1dn't see again, and I went in and they had 
22 to cataract -- laser that off, and there are mega 
23 floaters, they are all over, I see them all the time now. 
24 They say I will probably have those the rest of my life 
25 and if they get worse, to come in and tell them about 
Page 55 Page 57 
1 wouldn't you? 
2 A. Yes. 
3 Q. When you had your first two eye injuries that 
4 we have been discussing here today, one on your left eye 
5 and one on your right eye, were you wearing your safety 
6 glasses? 
7 A. Yes, these (indicating). 
8 Q. And did they do anything to protect you? 
9 A. Yes. 
10 MR. LARSEN: Just so we are clear, we are not 
11 talking about the incident in question on September 12 of 
12 '04, as to whether he had safety glasses on that day? 
13 MR. DANCE: I thought we were. 
14 A. Oh, no. 
15 MR. LARSEN: Because I don't think you are on 
16 the same page. 
17 A. No, I didn't have no glasses on my face. 
18 Q. What was your eyesight like without glasses? 
19 A It was perfect. Before the accident in '04, 
20 yes. 
21 Q. So you didn't wear eyeglasses then at all. 
22 A. No. 
23 Q. And on that occasion, only since then were you 
24 wearing eyeglasses when you had various incidents like 
25 when it hit your right eye? 
1 them. 
2 Q. You said Dr. Wallace Baker, you meant just Dr. 
3 Wallace, didn't you? 
4 A. Yes, I did. 
5 Q. The main two people you see every six months 
6 are Dr. Moffett and Dr. Wallace --
7 A. Over my right eye. 
8 Q. -- over your right eye. And that's just a 
9 continued monitoring situation. 
10 A. Yes. 
11 Q. How much work did you actually miss, have you 
12 computed that over this period of time? 
13 A. No, I haven't. I was off two different times, 
14 I don't know the exact amounts. The first time was 
15 like -- quite a while; it wasn't a year. And the second 
16 time was like six months or something. 
17 Q. And work comp paid you, I have got in the 
18 records, $15,393.23; is that correct as far as you know? 
19 A. As far as I know, yes. They took good care of 
20 me. 
21 Q. And then medical expenses, you have incurred 
22 $95,000 worth of medical expenses? 
23 A. I don't know, yes. 
24 Q. According to the records. 
25 MR. LARSEN: According to the records. 
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I Q. I don't know how you would have a recollection 
Page 60 
1 shouldn't have done or didn't do or anything that you 
2 any better than that. And you returned, according to the 
3 records, to work on May 17 of 2005. 
4 A. Yes. That was after Durboraw took it out --
5 yes. Camsco put the false eye in. 
6 Q. You have been examined for an impairment 
7 rating under the worker compensation evaluation system. 
8 A. Yes. 
9 Q. Who did that? 
10 A. Dr. Moffett. 
II Q. And what is that impairment rating? 
12 A. I don't know. 
13 Q. Have you been paid for your rating of 59 
14 percent of the whole person? 
15 A. In the process of that right now. I receive a 
16 monthly check. 
17 Q. But you have settled with them and agreed--
18 A. I haven't. 
19 MR. LARSEN: No, the camp claim is still open 
, 20 and they are just paying out the impairment rating 
21 monthly. 
22 Q. So at this point in time you are still 
23 working, you are working at the same job making the same 
24 rate of pay; is that right? 
25 A. I was making $14.95 an hour at the time of the 
Page 59 
2 know of in your own understanding in addition to that, is 
3 that his sole problem that you know about? 
4 MR. LARSEN: Same objection. 
5 Q. Failure to refer you the first day. 




Q. That's it? 
A. Yes. 
MR. DANCE: I don't have any further 
10 questions. 
II MR. LARSEN: I just have one question. 
12 EXAMINATION 
13 BY MR. LARSEN: 
14 Q. When you saw Dr. Dixon, did you tell him that 
15 you could see out of your left eye or not? 
16 A. I don't remember if I told him that or not, 
17 but I know inside I couldn't see. 
18 Q. Was there any testing done that you knew of to 
19 determine whether or not you could see out of your left 
20 eye on that visit with Dr. Dixon? 
21 A. Then again I don't remember; I don't remember 
22 if he held up fingers or what he did, but I know I 
23 couldn't see. 
24 MR. LARSEN: That's all I have. 
25 (Witness excused at 10:35 a.m.) 
Page 61 
SrATIl OPIDAHO ) 
1 accident and I just had a raise recently and now I am at 1 ) 55. 
2 $15.15. 2 County of Bannock ) 
3 Q. Tell me in your own words what you think Dr. 3 I, PAUL D. BUCHANAN, CSR #7 and notary public in 
4 Dixon did that was wrong in providing the treatment he 4 and for said county and state, do hereby certify that the 
5 provided to you. This is your thoughts. 5 facts as stated by me in the caption hereto are true; the 
6 MR. LARSEN: And I'll object to the form, but 6 above and foregoing answers of the witness, 
7 you can go ahead and answer. Go ahead and answer the 7 JERRY C. DOHERTY, 
8 question. 8 to the interrogatories as indicated were made before me 
9 A. How I feel? 9 by the said witness, after being first duly sworn to 
10 Q. Yes. 10 testify the truth, and the same were thereafter reduced 
11 A. I feel, and I didn't realize this until later 11 to typewriting under my direction; that the above and 
12 on during all the stuff that was going on with me, that I 12 foregoing deposition, as set forth in typewriting, is a 
13 should have seen an eye specialist. He should have had 13 full, true, and correct transcript of proceedings had at 
14 me see an eye specialist that day because if I would have 14 the time of taking said deposition. 
15 seen an eye specialist that day, the blood would have 15 I further certify that I am neither attorney nor 
16 been drawn out of my eye and it wouldn't have dried in 16 counsel for, nor related to, nor employed by any of the 
17 there, which caused scar tissue to grow in my retina when 17 parties to the action in which this deposition is taken, 
18 I got it connected. And I would have full eyesight today 18 and further that I am not a relative or employee of any 
19 if we would have had the blood taken out the day of the 19 counsel employed by the parties hereto, or financially 
20 accident with an eye specialist. That's how I feel. 20 interested in the action 
21 Q. And so your criticism of Dr. Dixon is not 21 GNEN UNDER My Hand and Seal of Office on this 
22 anything he did or didn't do,just that he should have 22 1st day of October, 2007. 
23 had you see an ophthalmologist that day? 23 
24 A. Yes. 24 Notary PublIc ill and ior 
25 Q. Now, is there anything that he should or 25 the State of Idaho 
BUCHANAN REPORTING SERVICE, P.O.BOX 4173 
. --- ,...--"..,.. ~"'nCl'''...,.., nO"1 L 
Page 58 - f,age 61 
:J toq 
JERRY DOHERTY, vs. 
GORDON DIXON, et al. 
VERIFICATION 
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COUNTY OF _____ ) 
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I, JERRY C. DOHERTY, do hereby certify that I am 
the deponent referred to in the foregoing deposition 
taken on the 18th day of September, 2007, consisting of 
Pages 1 through 60, that I have read the foregoing 
deposition and have made the foregoing additions or 
corrections: 
Page Line Change 
JERRY C. DOHERTY 
GIVEN UNDER My hand and Seal of Office on this __ day 
of ______ , 2007, at ______ , Idaho. 
Notary Public In and for Idaho 
My Commission Expires 
BUCHANAN REPORTING SERVICE, P.O.BOX 4173 
--- ' __ on""",,., 00'1£ 
JERRY C.· DOHERTY 
SEPTEMBER 18, 2007 
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Case History 
Bonneville 
18 Cases Found. 
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I No hearings scheduled I 
! ,Penny Amount I 
ICase: CR-2005-0026229 Magistrate Judge: Stanford due: $0.00 Closed ! 
! Charg S' Violation Charge Citation Disposition 
ie'Date 
! 12/18/2005 Original: 118-4116 {M} Indecent 63425 
Register 
Exposure 
Amended: 118-6409 Disturbing 
The Peace 




12/27/2005 New Case Filed Misdemeanor 
12/27/2005 Judge Change 





Jail: 180 days 
Suspended Jail: 180 
days 
12/27/2005 Hearing Scheduled (Arraignment 01/03/2006 01 :00 PM) 
01 103/2006 Hea~ing result for Arraignment held on 01103/2006 01 :00 PM: 
Arraignment I First Appearance 
01/03/2006 Appear & Plead Not Guilty 
01/03/2006 Hearing Scheduled (Pretrial Conference 03109/2006 09:30 AM) 
01/03/2006 Notice of Pretrial Conference 
01/03/2006 Judge Change 
01104/2006 Defendant: Doherty, Jerry Curtis Notice Of Appearance R Fred 
Cooper 
01/04/2006 Request For Discovery 
01104/2006 Notice of Hearing 
01/06/2006 Hear!ng result for Pretrial Conference held on 03/09/2006 09:30 AM: 
Heanng Vacated 
01/06/2006 Hearing Scheduled (Pretrial Conference 03/09/2006 08:00 AM) 
01/06/2006 Notice of Pretrial Conference 
03/08/2006 St,ate's Initial Discovery Disclosure and Request for Discovery and 
Alibi Defense 
03/09/2006 Hearing result for Pretrial Conference held on 03/09/2006 08:00 AM: 
Heanng Held 
03/10/2006 Prosecutor Assigned City Prosecutor 
03/10/2006 Hearing Scheduled (Pretrial Conference 05/04/2006 09:00 AM) 2ND 
PTC 
03/10/2006 Notice of Pretrial Conference 
05/04/2006 Hearing result for Pretrial Conference held on 05/04/2006 09:00 AM: 
Hearing Held 2ND PTC 
05/04/2006 Hearing Scheduled (Change of Plea 05/22/2006 01 :30 PM) 
05/04/2006 Judge Change 
05/04/2006 Notice of Pretrial Conference 
05/22/2006 Hearing result for Change of Plea held on 05/22/2006 01 :30 PM: 
Heanng Held 
05/22/2006 Found Guilty (118-6409 Disturbing The Peace) 
05/22/2006 Case Status Changed: closed pending clerk action 
EXHIBIT 
r. 11 r. Ir..AAA J) il 
Idaho Repository - Case 
., ' 
05/22/2006 Probation Ord~red (118-6409 Disturbing The Peace) Probation term: 2 
years. (SupervIsed) 
05/22/2006 Sentenced To Incarceration (118-6409 Disturbing The Peace) 
. Confinement terms: Jail: 180 days .. Suspended jail: 180 days. 
06/06/2006 Probation Agreement Of Supervision 
Miscellaneous Payment: Adult - UA Fee Paid by: (JM) Doherty, Jerry 
06/13/2006 Curtis Receipt number: 0024896 Dated: 6/13/2006 Amount: $10.00 
(Cash) 
Miscellaneous Payment: Cost of Supervision Payable Paid by: (JM) 
06/13/2006 Doherty, Jerry Curtis Receipt number: 0024896 Dated: 6/13/2006 
Amount: $35.00 (Cash) 
07/11/2006 Miscellaneous payment made (Receipt number 29258 dated 
7/1112006 amount 35.00 paid by (JM) Doherty, Jerry Curtis) 
Miscellaneous Payment: Cost of Supervision Payable Paid by: (JM) 
07/11/2006 Doherty, Jerry Curtis Receipt number: 0029258 Dated: 7/11/2006 
Amount: $35.00 (Cash) 
11/29/2006 Judge Change (batch process) 
03/27/2008 Request for Discharge from Probation Transfer to Informal Status 
03/27/2008 Ord~r Of Discharge From Probation - Transfer to Informal Status - to 
begIn 4-9-08 
05/22/2008 Case Status Changed: closed 
State of Idaho vs. Jerry Curtis Doherty 
No hearings scheduled 
,Case: CR-2004-0020760 
. Magistrate Amount 
MagIstrate Judge: Court Clerks due: $0.00 Closed 
Ch 
Violation 
arges: Date Charge 
Register 
09/22/2004 149-654(2) Speed-exceed 
Maximum Speed Limit 
Arresting Officer: Metcalf, 
Doug 361, BCSO 
of Date 
actions: 
10/15/2004 New Case Filed 
Citation Disposition 
213849 Finding: Guilty 
Disposition 
date: 1 0/18/2004 
Fines/fees: $108.00 
10/18/2004 Found Guilty (149-654(2) Speed-exceed Maximum Speed Limit) 
10/18/2004 Case Status Changed: closed pending clerk action 
10/18/2004 Case Status Changed: closed 
State of Idaho vs. Jerry Curtis Doherty 
No hearings scheduled 
CR-2003-0015157 
. Magistrate Amount 
MagIstrate Judge: Court Clerks due: $0.00 
Ch Violation arges: Date Charge Citation Disposition 
27507 Finding: Guilty 
Disposition 
Closed 
07/26/2003 149-654 Speed-maximum Speed 
Limitations And Basic Rule Vio 















Page 2 ofs} 
Q/1nnnno 
J7cQ 
07/29/2003 New Case Filed 
07/30/2003 Fou~d Guilty.(Guilty 149-654 Speed-maximum Speed Limitations And 
BasIc Rule VIO) 
07/30/2003 Case Status Changed: closed 
07/30/2003 Found Guilty (Guilty 149-673 Safety Restraint-fail To Use) 
07/30/2003 Case Status Changed: closed 
State of Idaho vs. Jerry Curtis Doherty 
No hearings scheduled 
CR-2000-0011320 
. Magistrate Amount 
Magistrate Judge: Court Clerks due: $0.00 
Ch 
Violation 
arges: Date Charge Citation Disposition 
17884 Finding: Guilty 
Disposition 
Closed 
10107/2000 149-654(2) Speed-exceed 
Maximum Speed Limit 
Arresting Officer: Harryman, 






09/11/2001 Case Status Changed (batch process) 
Jerry Curtis Doherty vs. Darwin G. Kelsey 
Page 3 of9 
Ralph 
Case:CV-2000-0002904 Magistrate Filed: 06/02/2000 Subtype: Small Claims Judge: L. Status: Closed 
Defendants:Kelsey, Darwin G. 




06/02/2000 New Case Filed 
06/02/2000 Small Claims 
06/02/2000 Plaintiff Instructions Signed 
06/02/2000 Summons Issued 
06/06/2000 Answer To Small Claims Complaint 
06/07/2000 Court Trial Scheduled - Small Claims (07/1112000) William G. 
Carlson 
06107/2000 Notice Of Mediation Andlor Trial 
06113/2000 Return Of Service - 615/00 
07111/2000 Continued 
07/12/2000 Cont. Notice Of Med Andlor Trial 
07112/2000 Court Trial Scheduled - Small Claims (08/22/2000) William G. 
Carlson 
0812212000 Hearing Vacated - Court Trial 
08/22/2000 Memorandum Of Agreement And Stipulated Order 
08/22/2000 Dismissed Before Trial Or Hearing 
02/27/2002 Affidavit of Compliance (Defendant) 
11/29/2006 Judge Change (batch process) 
;Case: CR-1998-0008064 
State of Idaho vs. Jerry Curtis Doherty 
No hearings scheduled 
. Magistrate Amount 
Magistrate Judge: Court Clerks due: $0.00 Closed 
Savage 
() 11 A 11"')f\f\f"\ 
Idaho Repository - Case 
Ch Violation arges: Date Charge 
Register 
11/07/1998 149-807(2) Stop Sign-fail To 
Stoplyield From 
Arresting Officer: Franco, 
Frank 352, BCSO 
of Date 
Citation Disposition 




09/11/2001 Case Status Changed (batch process) 
State of Idaho vs. Jerry Curtis Doherty 
No hearings scheduled 
Page 4 of9 
CR-1998-0011107 
. Magistrate Amount 
Magistrate Judge: Court Clerks due: $0.00 Closed 
Ch Violation arges: Date Charge Citation Disposition 
08/06/1998149-801 Traffic Control Devices- 79217 Finding: Guilty 
fail To Obey Disposition 
Arresting Officer: Sauer, Scott, date: 09/18/1998 




09/11/2001 Case Status Changed (batch process) 
Hillam Dentistry vs. Jerry Curtis Doherty 
Jerry Closed 
Case:CV-1998-0003672 Magistrate Filed: 07/14/1998 Subtype: Small Claims Judge: Meyers Status: 07/27/1 
Defendants:Doherty, Jerry Curtis 
Plaintiffs: Hlllam Dentistry 
• Register Date 
of 
actions: 
07/14/1998 New Case Filed 
07/14/1998 Small Claims 
07/14/1998 Summons Issued 
07/14/1998 Plaintiff Instructions Signed 
07/27/1998 Inactive 
07/27/1998 Ban kruptcy Filed 
07/27/1998 Dismissed Before Trial Or Hearing - Bankruptc 
08/18/1998 Return Of Service - 7/16/98 
Beneficial Idaho Inc vs. Jerry Curtis Doherty 
iif 
Jerry Closed 
Case:CV-1998-0003580 Magistrate Filed: 07/09/1998 Subtype: Small Claims Judge: Meyers Status: 07/16/1 





07/09/1998 New Case Filed 
07/09/1998 Small Claims 
07/09/1998 Summons Issued 
07109/1998 Plaintiff Instructions Signed 
Idaho Repository - Case . . 
07/13/1998 Return Of Service 7/12/98 
07/16/1998 Dismissed Before Trial Or Hearing 
07/16/1998 (per Judge -- Bankruptcy Filed) 
State of Idaho vs. Jerry Curtis Doherty 
No hearings scheduled 
Page 5 of9 
CR·1998·0002338 M . t t J d Mildred R. Amount$O 00 agls ra e u ge:McClure due:' Closed 
Ch 
Violation 
arges: Date Charge Citation Disposition 
04/16/1998 149-1232 Insurance-fail To 76239 
Provide Proof Of Insurance 









05/13/1998 New Case Filed 
05/13/1998 Hearing Scheduled· Pre-trial Conference (06/18/1998) Mildred R. 
Mcclure 
05/13/1998 Court Trial Scheduled - (07/02/1998) Mildred R. Mcclure 
06/18/1998 Hearing Held 
07/02/1998 Failure To Appear For Hearing Or Trial 
07/02/1998 Infraction Default· Fta For Trial 
07/02/1998 Case Status Closed But Pending 
Credit Master Finance vs. Jerry Curtis Doherty 
Ralph Closed 
Case:CV·1998·0000978 Magistrate Filed: 02/20/1998 Subtype: Small Claims Judge: L. Status: 04/14/1 
Savage 
Defendants: Doherty, Jerry Curtis 




02/20/1998 New Case Filed 
02/20/1998 Small Claims 
02/20/1998 Summons Issued 
02/20/1998 Pllnstr Signed 
03/13/1998 Return Of Service 3/11/98 
03/17/1998 Answer To Small Claims Complaint 
03/20/1998 Court Trial Scheduled - (04/14/1998) William G. Carlson 
03/20/1998 Notice Of Trial 
04/14/1998 **************delete***************** 
04/14/1998 Small Claims Default 
04/14/1998 Default Judgment $2895.75 Carlson 
04/27/1998 Motion To Set Aside Default Judgment 
05/08/1998 Hearing Scheduled (5/28/98 @9:30) 
05/08/1998 Order Setting Hearing For Motn To Set Aside 
06/01/1998 Order Moln Setting Aside Default Denied 
06/08/1998 Application For Continuing Garnishment 
06/08/1998 Affidavit 
06/19/1998 Order For Continuing Garnishment Issued 
06/19/1998 Writ Issued, $2934.42, Bonneville County 
Idaho Repository - Case e 
04/06/1999 Writ Returned - Unsatisfied (bankruptcy) 
11/29/2006 Judge Change (batch process) 
State of Idaho vs. Jerry Curtis Doherty 
No hearings scheduled 
Page 6 of9 
CR-1997 -0013450 
. Magistrate Amount 
Magistrate Judge: Court Clerks due: $0.00 Closed 
Ch 
Violation 
arges: Date Charge 
Register 
09/06/1997 149-1232 Insurance-fail To 
Provide Proof Of Insurance 










09/11/2001 Case Status Changed (batch process) 
Hillam Dentistry vs. Jerry Curtis Doherty 
Jerry Closed 
Case:CV-1997 -0001434 Magistrate Filed: 03/19/1997 Subtype: Small Claims Judge: Meyers Status: 05/02/1 
Defendants; Doherty, Jerry Curtis 
Register Date 
of 
Plaintiffs: Hlllam Dentistry 
03/19/1997 New Case Filed 
03/19/1997 Small Claims 
03/19/1997 Summons Issued 
03/19/1997 Court Trial Scheduled - Small Claims (05/02/1997) Jerry Meyers 
05/0211997 Dismissed During/after T riallhearing 
05/02/1997 Order OfDismissal PI Fta 
CR-1996-0005130 
State of Idaho vs. Jerry Curtis Doherty 
No hearings scheduled 
M . t t J d Ralph L. Amount$O 00 
agls ra e u ge: Savage due:' 
Ch 
Violation 
arges: Date Charge Citation Disposition 
Closed 
11/04/1996 137-2732(C)(1) Controlled 
Substance-possession Of 
Arresting Officer: Avery, Steve, 
IFPD 








11/04/1996 New Case Filed 
11/04/1996 Warrant Issued - Arrest 
11/04/1996 Warrant Returned 
11104/1996 Hearing Scheduled - Arraignment (11/04/1996) L. Mark Riddoch 
11/04/1996 Assigned District Judge: Richard 1. St Clair 
11/04/1996 Arraignment 1 First Appearance 
11/04/1996 Change Assigned Judge 
11/04/1996 Hearing Scheduled - Preliminary (11/18/1996) William G. Carlson 
1110411996 Bond Posted - Surety 
11/18/1996 Continued - Preliminary 
11/18/1996 Waiver Of Time For Preliminary Hearing 
11/18/1996 Hearing Scheduled - Prelim Re-set (12/09/1996) William G. Carlson 
1210911996 Stipulation And Order To Continue Prelim 
12/09/1996 Continued - Prelim Re-set 
12/09/1996 Hearing Scheduled - Prelim (12/30/1996) William G. Carlson 
12130/1996 Stipulation And Order To Continue Prelim 
12/30/1996 Continued - Prelim 
12/30/1996 Hearing Scheduled - Prelim (01/13/1997) William G. Carlson 
1213011996 Waiver Of Preliminary Hearing 
01/09/1997 State's Response To Request Fldscvry Supplmnt 
01/16/1997 Motion And Order To Dismiss 
01/16/1997 Dismissed Before Trial Or Hearing - Prelim 
01/16/1997 Bond Exonerated 
11/29/2006 Judge Change (batch process) 
CR-1996-0005114 
State of Idaho vs. Jerry Curtis Doherty 
No hearings scheduled 
M . t t J d Mildred R. Amount$O 00 agls ra e u ge: McClure due:' Closed 
Ch Violation arges: Date Charge Citation Disposition 
11/03/1996 137 -2732(C)(3) Controlled 
Substance-possession Of 
Arresting Officer: Avery, Steve, 
61259 Finding: Acquital 
Disposition 
IFPD 
11/03/1996 137 -2734A(1) Drug 61259 
Paraphernalia-use Or Possess 
W/intentTo Use 
Arresting Officer: Avery, Steve, 
IFPD 
11/03/1996 118-4104 Obscene Conduct 61260 
Arresting Officer: Avery, Steve, 
IFPD 
11/03/1996 118-2403(4) {M} Theft By 61261 
Receiving/possessing Stolen 
Property 






















11/04/1996 New Case Filed 
11/04/1996 Hearing Scheduled - Arraignment (11/04/1996) L. Mark Riddoch 
11/04/1996 Arraignment 1 First Appearance 
11/04/1996 Hearing Scheduled - Pre-trial Conference (12/24/1996) Colin W. Luke 
1110411996 Court Trial Scheduled - (01/28/1997) Mildred R. Mcclure 
1112011996 Notice Of Appearance 
11/20/1996 Not Guilty Plea Entered 
11/20/1996 Request For Discovery 
12/24/1996 Hearing Held 
/117 
I 
Idaho Repository - Case Hi 
~ .. . 
12/30/1996 Continued 
12/30/1996 Court Trial Scheduled - Cont (02/11/1997) Mildred R. Mcclure 
02/1111997 Continued 
02/13/1997 Court Triai Scheduled - Cont (02/25/1997) Mildred R. Mcclure 
02/26/1997 Dismissed Before Trial Or Hearing 
State of Idaho vs. Jerry Curtis Doherty 
No hearings scheduled 
CR-1996-0007645 
. Magistrate Amount 
Magistrate Judge: Court Clerks due: $0.00 
Ch Violation arges: Date Charge Citation Disposition 
52418 Finding: Guilty 
Disposition 
Closed 
02/16/1996 149-654 Speed-maximum Speed 
Limitations And Basic Rule Vio 
Arresting Officer: Harrison, 




02/16/1996 149-673 Safety Restraint-fail To 
Use 
Arresting Officer: Harrison, 
Vince L, IFPD 






09/11/2001 Case Status Changed (batch process) 
State of Idaho vs. Jerry Curtis Doherty 
No hearings scheduled 
CR-1996-0007358 
. Magistrate Amount 
Magistrate Judge: Court Clerks due: $0.00 
Ch 
Violation 
arges: Date Charge Citation Disposition 
51939 Finding: Guilty 
Disposition 
Closed 
02/06/1996 149-654(2) Speed-exceed 
Maximum Speed Limit 





02/06/1996 149-673 Safety Restraint-fail To 51939 
Use 






i of Date 
! actions: 
09/11/2001 Case Status Changed (batch process) 
State of Idaho vs. Jerry Curtis Doherty 
No hearings scheduled 
!Case: CR-1995-0008498 
. Magistrate Amount 
Magistrate Judge: Court Clerks due: $0.00 Closed 
Ch Violation arges: Date Charge 
03/07/1995 149-654 Speed-maxim um Speed 
Limitations And Basic Rule Vio 
Arresting Officer: Hagen, Kevin 
J,IFPD 
Citation Disposition 




03/07/1995 149-1232 Insurance-fail To 37099 
Finding: Dismissed By 
Court 
Provide Proof Of Insurance 





J,IFPD date: 04/03/1995 
Fines/fees: $0.00 
09/11/2001 Case Status Changed (batch process) 
Connection: Public 
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P~ge 1 of 1 
Case History 
Butte 
1 Cases Found. 
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! State of Idaho vs. Jerry Curtis Doherty I 
1 No hearings scheduled . 
I . Magistrate Amount 
!Case: CR-2002-0000786 MagIstrate Judge: Court Clerk due: $0.00 Closed 
I Ch Violation ; arges: Date Charge Citation Disposition 
09/12/2002 149-654(2) Speed-exceed Maximum 957667 Finding: Guilty 
Speed Limit Disposition 
Arresting Officer: Stewart, Wes, date: 09/12/2002 
1000 Fines/fees: $53.00 
; Register 
i of Date 
; actions: 




1 Cases Found. 
l~~~-~·~~"·U_'--·"~·'~-~·"'"~"«-'··--""-S·t~'t;-of hT;h~vS;:J;r~D-;h~-rty --.--~.",w-"'"~'---"-~'---"~N~'''l 
No hearings scheduled f 
lcase: CR-1996-0028740 
. Magistrate Amount 
MagIstrate Judge: Court Clerks due: $0.00 Closed 
1 
I Ch Violation 
arges: Date Charge 
09/21/1996 149-654(2) Speed-exceed Maximum 
Speed Limit 
Arresting Officer: Idaho State 
Police" ISP 
09/21/1996 149-673 Safety Restraint-fail To Use 















Gary T. Dance, ISB No. 1513 
Julian E. Gabiola, ISB No. 5455 
MOFFA IT, THOMAS, BARRETI, ROCK & 
FIELDS, CHARTERED 
412 West Center 
Post Office Box 817 
Pocatello, Idaho 83204 
Telephone (208) 233-2001 




Attorneys for Defendants 
" .1. 
:, '_ ,_I . f 
, , ::;.-L ~ 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 




GORDON DIXON, M.D., BLACKFOOT 
MEDICAL CLINIC, INC. and BLACKFOOT 
MEDICAL CENTER, LLC, 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Bannock ) 
Case No. CV-2006-2145 
AFFIDAVIT OF JULIAN E. GABIOLA 
IN OPPOSITION TO PLAINTIFF'S 
MOTION IN LIMINE 
AFFIDAVIT OF JULIAN E. GABIOLA IN OPPOSITION TO 
PLAINTIFF'S MOTION IN LIMINE-1 Client: 1334499.1 
JULIAN E. GABIOLA, being first duly sworn upon oath, deposes and states as 
follows: 
1. I am one ofthe attorneys for the defendants in the above-referenced matter 
and, as such, have personal knowledge with respect to the matters herein. 
2. Attached as Exhibit A is a true and correct copy of the Deposition of 
Cindy Hurst. 
3. Attached hereto as Exhibit B is a true and correct copy of Jerry Doherty's 
medical records from R.K. Arbon, M.D., dated 11/8/00, 3122/06, 3/1/07, and 8/1/08. 
4. Attached as Exhibit C is an article regarding smoking cessation at 
www.smoking-cessation.org/contentiaffectsbody.asp. 
5. Attached as Exhibit D is a true and correct copy of medical records from 
the Center for Sight, dated 10121/04 and 10126/04. 
6. Attached as Exhibit E is a true and correct copy of a May 16, 2006 chart 
note of Jerry Doherty's visit at Blackfoot Medical Clinic. 
7. Attached as Exhibit F is a true and correct copy of a Worker's 
Compensation First Notice ofInjury Report, dated September 13, 2004. 
8. Attached as Exhibit G is a true and correct copy ofa Worker's 
Compensation First Notice ofInjury Report, dated May 17, 2006. 
9. Attached as Exhibit H is a true and correct copy of a December 13, 2005 
letter from Darryl Moffett, M.D., to the Idaho Industrial Commission. 
10. Attached as Exhibit I is a true and correct copy of Jerry Doherty'S July 25, 
2005, Chapter 13 bankruptcy filing, the docket sheet, and Chapter 13 Plan. 
AFFIDAVIT OF JULIAN E. GABIOLA IN OPPOSITION TO 
PLAINTIFF'S MOTION IN LIMINE - 2 Client: 1334499.1 
11. Attached as Exhibit J is a true and correct copy of the September 6, 2005 
Order Confirming Chapter 13 Plan. 
12. Attached as Exhibit K is a true and correct copy of Jerry Doherty's 
October 28, 2004 medical record from Dr. Moffett. 
13. Attached as Exhibit L is a true and correct copy of Jerry Doherty's 
February 2,2005 medical record from Dr. Moffett. 
14. Attached as Exhibit M is a true and correct copy of the January 21,2009 
discharge Jerry Doherty received in his Chapter 13 bankruptcy. 
DATED this JS r:-day of August, 2009. 
dj,UM6 ~~ 
Julian E. Gabiola 
SUBSCRIBED AND SWORN to before me 
AFFIDAVIT OF JULIAN E. GABIOLA IN OPPOSITION TO 
PLAINTIFF'S MOTION IN LIMINE - 3 Client:1334499.1 
CERTIFICATE OF SERVICE 
~ 
I HEREBY CERTIFY that on this I~ (lay of August, 2009, I caused a true and 
correct copy of the foregoing AFFIDAVIT OF JULIAN E. GABIOLA IN OPPOSITION TO 
PLAINTIFF'S MOTION IN LIMINE to be served by the method indicated below, and 
addressed to the following: 
Reed W. Larsen 
COPPER & LARSEN, CHARTERED 
P.O. Box 4229 
Pocatello, ID 83205-4229 
Facsimile: (208) 235-1182 
( ) y.S. Mail, Postage Prepaid 
(",Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
~WtA f ~ tvt-~ 
Gary T. Dance 
AFFIDAVIT OF JULIAN E. GABIOLA IN OPPOSITION TO 
PLAINTIFF'S MOTION IN LIMINE - 4 Client:1334499.1 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT : 






vs. Case No. CV-2006-2145 
GORDON DIXON, M.D., 
BLACKFOOT MEDICAL CLINIC, INC.) 
and BLACKFOOT MEDICAL 
CENTER, LLC, 
Defendants. 
DEPOSITION OF CINDY HURST, R.N. 
SEPTEMBER 3, 2008 
REPORTED BY: 
CATHERINE PAVKOV, CSR NO. 638 
Notary Public 




















































THE DEPOSITlON OF CINDY HURST, R.N., 
was taken on behalf ofthe Defendant Gordon E. 
Dixon, M.D., at the Cassia County Courthouse, 1459 
Overland Avenue, Burley, Idaho, commencing at 
10:00 a.m., on September 3, 2008, before Catherine 
Pavkov, Certified Shorthand Reporter and Notary 
Public within and for the State of Idaho, in the 
above-entitled matter. 
AP P EARANC ES: 
For the Plaintiff: Cooper & Larsen 
BY REED W. LARSEN 
P.O. Box 4229 
Pocatello, Idaho 83205-4229 
For the Defendant Moffatt Thomas Barrett Rock & 
Gordon E. Dixon, Fields, Chtd. 
M.D.: BY JULIAN E. GAB lOLA 
412 West Center 
P.O. Box817 


























CINDY HURST, R.N" Page 4 In 
first duly sworn to tell the truth relating to said 
cause, testified as follows: II: 
(Exhibits 1 and 2 marked,) 
EXAMINATION 
QUESTIONS BY MR. GABIOLA: i 
Q, Good morning, Mrs. Hurst. My name ! 
is Julian Gabiola, and I'm here to take your J 
deposition today. I 
MR. GABIOLA: This is the time and ! 
the place for the deposition of Cindy Hurst, and I' 
it's being taken pursuant to the Idaho Rules of :. 
Ci,~1 Procedure. i 
Q. (BY MR. GAB lOLA) And I'll hand you I 
i what's been marked as Deposition Exhibit No.1, I 
which is a Notice of Deposition from our office. 1 
Have you brought anything with you here today in I 
response to the notice of deposition? ' 
A. Just what I was asked to bring, the !.~ 
chart, my papers, and a few books. i 
Q. Okay. And I think -- so you have ;,:. 
your chart and some books. Do you also have your 
CV? ! 
A. Yes. 1 
Q. Okay. Why don't we go ahead and 1 
~-----------------------------r----~--~--~----~--------~~ 
















TESTIMONY OF CINDY HURST, R.N.: 
Examination by Mr. Gabiola 




Notice of Taking Deposition of 
Cindy Hurst (Duces Tecum) 
Hurst Medical Review & Consulting 
"Life Care Plan" by Jerry Doherty 
dated September 2007 

















Complaint and Demand for Jury 
Trial 
Clinical Note 24 
55 
1 mark that, if we could. Is it okay to mark this? i 
2 A. Vb-huh. 1 
PAGE 3 (Exhibit 3 marked.) , 
4 Q. (BY MR. GABIOLA) And is that a copy , 
5 of your chart that you have there to your left? J 
6 A. This is the medical chart. I 
I 7 Q. Okay. I 
8 A. This is additional medical records. f 
9 And this is the same as Ex11ibit 1. • 
" 10 Q. Okay. And so just for the record, i 
11 you've handed me medical records, it looks like J 
12 medical records attached to an October 8, 2007, i' 
13 letter from Reed Larsen's office. And then just a. j;l
14 copy of the Notice of Deposition from Mr. Larsen's j 
.... -. T5--office.-Isthat rigl1t?-------------·---·-··-- . j.-............ ". 
~ 16 A. Yes. ~ 
1 7 Q. Okay. And would you mind if we just ~ 
18 made a copy ofthis? We can mark it as an exhibit ~ 
19 later, just make a copy of your chart, that way we :1:; 
20 can have it as an exhibit to the deposition. 
21 A. Yes. 
22 MR. LARSEN: Is that going to be ~ 
23 Exhibit3? ~ 
24 MR. GABIOLA: I think it's going to ~ 
25 be 4. i 
.« 'A'- .')fS;\\A~~"''.,.·fI)\lJr. ,"!( .. <l.,~,:;"'i! •• M·.{L"._;."""'_~I!{;"""'>I.';!i.«'l:~·, '-""~h'. ,,,,:.,- I Y. ,-.1".1. -.!<\." 'l<MH>:~"·~" .:4-H/ll.l.!l'YJ 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. 
2 (Pages 2 to 5) 
(208) 3 4 5 - 8800 ( fax ) 
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1 Q. (BY MR. GABIOLA) And before we get 1 Q. Okay. 
2 into your chart and the life care plan that you 2 A. But I have worked med/surg, ICU, 
3 prepared for Jerry Doherty, Ijust kind of wanted 3 
4 to touch a little bit on your background. Just 4 
5 looking at your CV here, can you just briefly tell 5 
home health, surgery, recovery room and various 
side jobs along with keeping my employment at the 
hospital. 
6 me your educational background and how it came to 6 Q. Your practice as a nurse, how would 
7 be that you became a life care planner? 7 
8 A. I graduated nursing school in '90. 8 
you kind of divide it up out of 100 percent of your 
duties specifically? 
9 Worked several areas in the hospital. Wanted a 9 A. 100 percent. 
10 little more challenge, so I went to school for the 10 Q. Yeah, like is it -- you mentioned 
11 certification ofLegaJ Nurse Consultant. And 11 medical surgery--
12 after doing that for a year, realized that there 12 A. It's listed on my CV, what years, 
13 was a life care planning need, so I enrolled in 13 
14 Kaplan University, and then pursued certification 14 
the years that I worked in the various departments 
at the bottom, employment history. 
15 in nurse life care planning a year after that. 15 
16 Q. Okay. And it looks like -- well, 16 
17 let me back up a little bit too. Did you grow up 1 7 
Q. Okay. So are you at this time at 
Cassia -- is it Cassia Regional Medical Center 
now? 
18 here in Burley, Idaho? 18 A. Yes. 
19 A. Yes. 19 Q. Is it different than what you were 
20 Q. Do you still have family here? 20 doing when you first began practicing as a nurse? 
21 A. Yes. 21 A. Same nursing. Different department. 
22 Q. Do you still live in Burley, or near 22 Q. Same? Okay. So of the time -- how 
23 Burley? 23 
24 A. Yes. 24 
25 Q. I'm confused, because it seems like 25 
much time do you have to do your life care 
planning work as opposed to practicing as a nurse? 
Is it half the time? Is it --
Page 7 Page 9 
1 Declo may be closer to where you live. 1 A. It depends on how busy I am. How 
2 A. It's across the street. 2 many cases I have. 
3 Q. Okay. Looks like you practiced -- 3 Q. How many cases do you have right 
4 or it looks like you practiced as a nurse for about 4 now? 
5 seven years; is that right? 5 A. Not very many. 
6 A. Excuse me? 6 Q. Okay. 
7 Q. You practiced as a nurse for seven 7 A. I believe I'm working on two or 
8 years? 8 three right now. 
9 A. Eighteen. 9 Q. Including Mr. Doherty's case? 
1 0 Q. I'm sorry. It looks like you had 10 A. Yes. 
11 1990 as a registered nurse. Okay. J'm sony. I 11 Q. SO primarily the time that you spend 
12 guess -- oh, so all the time after you were still 12 working is at Cassia Regional Medical Center? 
13 practicing as a nurse, you got your life care 13 A. Yes. 
14 planning degree, and -- r guess Ijust can't add. 14 Q. And then is it about 5, 10 percent of 
-::t5- u -Okay:-Sowhatwere-your-duties-primarily-as-a--------- :1:.') - -the-ttme),cm're-wurkilrgonltfe care plmmin g cases? -- - .. 
16 nurse? I know you have the ACLS and PALS and EKG 16 A. I'm employed full time at the 
17 monitor technician, what -- it looks like you kind 17 hospitaL 1 do this in the evenings or my days 
18 of have a range of specific areas that you 18 off or weekends. 
19 practiced when you were practicing as a nurse. 19 Q. All right. I dOll't want to date you 
20 Can you just kind of go over that background? 2 0 on this question, but do you know Mr. Larsen? 
21 A. I continued to work full time in the 21 A. Yes. 
22 hospital as a registered nurse in the recovery 22 Q. Okay. And did you know him growing 
23 room and operating room. 23 up here in Burley? 
24 Q. Is that here in -- 24 A. No. 
25 A. At Cassia Regional. 25 Q. I wasn't sure if --
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. 
3 (Pages 6 to 9) 

























MR. LARSEN: That dates me. 1 
Q. (BY MR. GABIOLA) How was it that 2 
you came to prepare a life care plan for Mr. 3 
Doherty in this case? 4 
A. Mr. Larsen asked. I have worked for 5 
Mr. Larsen on another case and he had asked me to 6 
prepare a life care plan and to possibly help him 7 
A. 
course. 
No. It's -- Kaplan is a one-year 
Q. Okay. 
Page 12 : 
A. And J completed that and then found 
out there was a course specifically for nurses, so 
r pursued the course in Utah following the Kaplan 
course. 
find a witness, a medical doctor. 8 Q. Okay. And how long was the course 
Q. Okay. So is this the second case 9 in Sandy, Utah? 
that you've had for -- with Mr. Larsen -- 10 A. Seven days. 
A. Yes. 11 Q. Okay. 
Q. -- preparing a life care plan? 12 A. With home study, about a three- to 
A. No. 13 four-month home study prior. 
Q. Oh, the other case wasn't for a life 14 Q. SO basically, it took you about a 
care plan? 15 year and then that course with -- in Sandy, Utah, 
A. No. 16 so a little over a year to get your certification 
Q. What was that case for? 17 in life care planning? 
A. Just the legal consulting, nurse 18 A. Yes. 
consulting. 19 Q. Okay. Now, you say you're a nurse 
Q. Okay. Like preparing a medical 20 life care planner, is there a difference between 
chronology or something ofthat nature? 21 that and just life care planning in general? 
A. Basically. 22 A. Nurse life care planner focuses on 
Q. With Mr. Doherty's case, is this the 23 the duties, standards of -- let me get this right. 
third life care plan you've prepared or what 24 It focuses on nursing interventions. ~ 
~ ___ n_u_m_b_e_r_o_f-_-_w_h_a_t's_t_h_e_n_u_m_b_er_o_f_l_ift_e_c_ar_e~p_la_n_s __ -+2_5 ______ ~Q~. __ O __ k~ay~._An __ d_is_i_t_an~y~d_if_re_re_n_t_th_a_n ______ ~, 
24 
25 
Page 11 Page 13 ! 
1 you have prepared, including Mr. Doherty's? 
2 A. Three. 
1 
2 
just a general life care planning course that you I 
might otherwise take? I 
3 Q. Three? Okay. All right. So you 
mentioned, in can get this to kind of clear my 
head, you kind of have a range of duties at the 
hospital. So you work in the surgery jf 
necessary; is that right? 
3 A. Only registered nurses can do it. .J 
The Kaplan University course was offered to l 4 
5 
4 
5 anybody that wanted to be a life care planner. ~ 
H 
Q. I see. And so the nurse life care H 
7 planning was kind of an extension of more focus as i,~'" 
8 to your background for life care planning? ~ 
6 
7 
8 A. l'm employed in surgery, in recovery 
6 
9 
10 roono. Okay. And then I think you also 1 ~ ~: ~~~. I apologize for kind of , 
11 mentioned home health or hospice; is that right? 11 having to go over that too 10ng, but just wanted J 
12 A. I did home health from 1993 to 1996. 12 to be clear on that. I 
13 Q. Okay. So primarily, what you're 13 Did you -- so you grew up here in ! 
__ ~_~ __ ~~~n~~~~;:s~~h:~~o~e~~!~~~_a~~~~~~~~~~~ __~_~ ____ ~~~~rh~~:~:sr~:_is°t~:;:~~~~~ed~~~~~~~ ______ j __ 
l6 Q. Just kind of bear with me here. You 16 A. Ireceived my QED. I 
l7 had to go to -- did you have to go to Sandy, Utah, 17 Q. Okay. And going back to your CV 1 
l8 to get your certification for nursing life care l8 here. It says you're a Certified Legal Nurse I 
19 plan? 19 Consultant, and it says, "Houston, Texas." Was that -I 
2 0 A. Yes. 20 -- how did you obtain that certification, what did 1 
21 Q. And there's a school down there? 21 it take to get hat?l 
A. Yes. 22 A. . Just like the nurse life care . i 22 
23 Q. And then with Kaplan, how does that 23 planner, It was probably about five or SIX months 1 
24 work, did you have to take the on-line course 24 of home study and then the week-long course with a1 
25 before attending the school down in Sandy? 25 certification exam at the end. 1 
"" -,~ ,,;,'!,Hl .""ffi.:i;;"U£., •• ".',,;J;!.',;t, .. • - > ~\; _. ,', ""'.tr~ ;:;"'-'I-'~;("'hH.\:.·· ... , .. ;,..;t~ ...... ~.;-.. ;; .. " ..... 1.;J; .... ".; .. ~.-.. , .. , ·.A-+d~I'.w .... _.,'v .... ,'..·..!,,-:...h'~~,,;21 
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1 
2 
Q. And that was -- you had to attend 1 medical records that you have reviewed for Mr. Jf 
that in Houston, Texas? 2 DohetiYs life care plan? R 




Q. It says you are a clinical laser 4 Q. Aside from reviewing the medical ',1' 
specialist. 5 records that we just talked about, what else did 1 
7 
8 
AYes 6 you -- well, let me ask it this way. It might be 1 
Q: Is that part of your employment with 7 better. Have you reviewed any other documents in i 
9 
the hospital or is that something separate from? 8 preparing the life care plan that you prepared for I 
r ~. It's jUhst a new job I've been doing 9 Mr. Doherty?N . I",' 
10 lor a lew mont s. 10 A. ot regarding his medical care or 




A. Along with my full-time job at the 12 spoken to and corresponded with the physicians J 
hospital. 13 that are treating him. ~ 
Q. Okay. All right. And I note here 14 Q. And would that be Dr. Arbon? ]' 
down in your employment history, too, that it says 15 A. Yes. ~ 
14 
15 
16 Harris Laser Care. Does that coincide with your 16 Q. And let me just -- Dr. Arbon, Dr. 8 
specialty? 17 Durboraw, Dr. Moffett, Dr. Wallace, Dr. King -- l:"f 17 
18 A. Yes, 18 well, they're probably listed in your plan on Page 
19 Q. And you work with Dr. Harris? 19 9? 
20 
21 
A. Yes. 20 A. 9. t 
Q. And are those procedures done at the 21 Q. SO you have spoken with all of those ,1 
hospital or at Dr. Hams' office? 22 health care providers? j 
A. In his office at the hospital. 23 A. I spoke to Dr. Arbon's nurse. j 
22 
23 
24 Q. Okay. So he has an office at the 24 Q. Okay. ij 








A. Yes. 1 to visit with him directly. ~ 
Q. Okay. So you -- so at this time 2 Q. Okay. Did you speak with Dr. l 
3 you're a recovery nurse and then you also do some 3 Moffett? n 
1 
4 clinical laser specialty work with Dr. Hams. 4 A. Yes. I 
5 And then you have the life care planning business 5 Q. And Dr. Wallace? ) 
6 on the side. Is there anything else that you do? 6 A. Yes. 1 
Q 
7 A. No. 7 Q. Dr. Durboraw? ~ 
8 Q. That's a lot. Makes me wonder ifI've 8 A. Yes. 1 
9 not achieved very much in my life. 9 Q. And Mr. Caruso? j,: 
lOA. That's probably why I pursued more, 10 A. His receptionist, clinical 
:/ 
l1 because I hit that point a few years back. 11 specialist, Karen. J 
l2 Q. Okay. Let me kind of shift gears a 12 Q. Okay. And then Dr. King? ~ 
23 little bit. Let me focus on your chart, which is 13 A. Yes. " 
24 going to be marked Exhibit No.4. I just wanted 14 MR. GABIOLA: Sorry I marked on 11 
- 2-5--to make sure thar=----d------------- ------ ls---th-acnhougli:tit was mine.----------------~-
II 
l6 MR, GABIOLA: Let's go off the 16 Q. (BY MR. GABIOLA) Aside from medical J 
2 7 record just for a second. 17 doctors, have you spoken with anyone else to ~ 
28 (Discussion held off the record.) 18 prepare for your plan? And that's excluding Mr. I 
l 9 Q. (BY MR. GABIOLA) Now, the medical 19 Larsen and Mr. Doherty. ~ 
2 0 records, I just want to flip through these to make 20 A No. I' 
2 1 sure. You have records fi'Om the Blackfoot Medical 21 Q. Aside from Mr. Doherty, did you ; 
2 2 Center, from Dr. Moffett, Teton Retinal Institute, 22 speak with, oh, anyone at any pharmacy to arrive . 
2 3 and then Gary Wallace. 23 at the medications section of your life care plan? l 
2 4 A. And a couple from Dr. Durboraw. 24 A. Dr. Arbon's nurse told me the j 
25 Q. And do these constitute all ofthe 25 medications that he was on. And I spoke to the ~ 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. 
5 (Pages 14 to 17) 
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1 pharmacies to get the prices. 1 off and attach those to the report? I 
2 Q. And that's at Albertsons and 2 A. I don't believe Tattached them to i 
3 Wal-Mart? 3 the report. l' 
4 A. Yes. 4 Q. Okay. 
5 Q, Have you talked with anyone else in 5 A. But I have them with me. .1 
6 arriving at your life care plan? 6 MR. LARSEN: I actually think you 1 
7 A
Q
.. UOknadye.r the medical supplies. 87 did, I:! ..• 
8 THE WITNESS: Okay. It's been a 
9 A. Listed under the resource section, 9 long time ago. 
10 Q. Okay. So whoever is listed under 10 Q. (BY MR. GAB lOLA) The Visual Field ! 
11 the resource section of that, you spoke vvith 11 Loss: Rehabilitative Strategies? I 
12 someone at those facilities or places? 12 A. Yes. I think that's it. I 
13 A. Or else I checked on-line. 13 Q. Okay. And have we covered pretty j 
14 Q. Okay, You mentioned you reviewed 14 much everyone you've talked with in arriving at . 
15 your textbook, what textbook did you review in 15 your life care plan, the physicians and f 
16 helping you prepare your life care plan for Mr. 16 pharmacists and -- . 
17 Doherty? 1 7 A. I believe so. I 
18 A. Guide to Rehabilitation. It's my 18 Q. Okay. Do you anticipate reviewing j 
19 Kaplan University textbooks, 19 any additional medical records or other documents? J1 
20 Q, And the authors are? 20 A. If Reed should give me any -- or if j 
21 A. Paul Deutsch. It's the 2003. 21 Mr. Larsen should give me anymore, yes., ji
22 Q. Okay. And that came in two volumes, 22 Q. Do you anticipate doing any j 
23 it looks like, just for the record? 23 additional research and preparing a I 
24 A. Those are the only two I looked at. 24 supplementation for your plan?j 
~2_5 ___ Th __ e_r_e'_s_m_o_re_. __________________________ +2_5 _______ A_. __ 0n __l~y_i_f_it'_s_re_le_v_a_n_t. ________________ ~.J 








1 Q, Oh, there are? Okay. All right. 1 Q. SO at this point in time, what's 
2 How many volumes are in that textbook? 2 been marked as Deposition Exhibit 2 is what 
3 A. I don't know, I have three volumes 3 constitutes your life care plan? 
4 at home with additional -- 4 A. Yes. I wrote in there that it's 
5 Q. Supplemental? 5 preliminary, and iffurther information becomes 
6 A. Yeah. 6 available, it may change. j 
7 Q. Okay. All right. 7 Q. Okay. I 
8 A. That's the other one for the 8 A. But as of now, yes. I 
9 medication. 9 Q. And I think 1 also meant to attach l 
~ 
10 Q. All tight. 2006 Drug Consult For 10 to this --let me just clarify too, your plan is ~ 
11 Nurses? Okay, 11 dated September 2007. And then I believe there f 
12 A. Uh-huh, It's Mosby's, 12 was a supplement in October, October 22 of2007; I 
13 Q, And anything else that you have 13 is that right? 1 
14 reviewed in prepating the life care plan? 14 A. Can I see that? 1 
l-s-------A- -The-IdahlTSmte-BmrrdlJfNursi-ng-- ---- -1-~-----~:---Sure-;--Y-olr1Jet:--A1Td -lerme-ju-st---- -------~-. 
16 Rules and Regulations in Nurse Practice. 16 hand you the Exhibit No, 2. I 
1 7 Q. And is that -- are those the rules 1 7 A. I think this was just an update with 1 
18 that apply to the board of nursing? 18 a couple -- I believe this was just an update I 
1 9 A. Yes, 19 after receiving a little more information. I 
20 Q, Any other documents or -- 20 Q. Okay. And so that October 22, 2007, I 
21 A. r don't believe so. 21 looks like a facsimile from you to Mr. Larsen. ! 
22 Q. Okay, 22 And then your, what's been marked Deposition I 
23 A. A couple of sites on the internet 23 Exhibit No.2, do those documents pretty much I 
24 regarding ocular injuties. 24 encapsulate your life care plan? r know it's I 
25 Q, Were those -- did you print those 25 probably been a while, almost a year, j 
j..(1o;:~ ... ,{iN ...... ·.&'v" .. I~~::01 ,v.nh.\J.;;\,I/../J.Wh'>l:lU'-h .(jn~N<1 .... ".h.' ''''''''f'~''',l'''.·Nt1·~'Hl~( • .., ..;'-"'1"\ b W.i'''''o'''''~:t'''-'''l'&.U'/'.~I.'~ ",""I • ..,. ,.,..~, .. , ... .!tH ,,, ..... ':1:1,"'''''',.., '-'¢/"\>'J>"\l, l ... tW<>;1t.' .... N.·..,..,,"" ........ W ... ~lb','.j1i..u .. t· ,,,,",,,;.t,,, ,"',,\'?> y {'\;".'<-"'~N"'~ ri."..<\'l. ... ·"."-'."tI',A 
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1 A. Looks like it. 
2 Q. Okay. All right. m give you one 
3 of these, because I think I'll shift gears and 
4 start asking you a few questions about your life 
care plan. Are all of the opinions that you have 
with regard to Mr. Doherty expressed in your life 























A. I believe so. 
Q. Okay. And I understand that you 
indicated earlier that if you were to be asked to 
provide a supplemental report, that that might be 
a possibility? 
A. Yes. 
Q. But at this time, all ofthe 
opinions that you hold at this time are contained 
within Deposition Exhibit No.2? 
A. Yes. 
Q. Okay. 
MR. GAB lOLA: Do you need to take a 
break? 
MR. LARSEN: No. I think there was 
correspondence from Dr. Moffett that may not have 
made its way into the report. 
MR. GABlOLA: Oh, okay. 
Page 23 
1 right? 
2 A. Yes. 
3 Q. And is that based upon the September 
4 28, 2007, letter from Dr. Moffett? 
5 A. Yes. 
6 Q. Have you -- did you have a chance to 
7 take a look at, I believe it was a -- not that 
8 yet. I think Dr. Moffett had -- there was a 
9 clinic note from Dr. Moffett's office dated, I 
10 think, November 8 of '07. Have you seen that? 
11 A. No. r don't believe so. If it's 
12 not in here. 
13 Q. Yeah, go ahead and refer to your 
14 chart at any time. 
15 A. No. 
16 MR. GABIOLA: Can we go off the 
1 7 record just a second? 
18 (Discussion held off the record.) 
19 (Exhibit 5 marked.) 
20 Q. (BY MR. GABIOLA) Have you -- just 
21 give you a chance to look at Deposition Exhibit 
22 No.5. You haven't seen that, that clinic note 
23 from Dr. Moffett's office? 
24 A. No. 
25 Q. I'll just direct your attention to 
Page 25 
1 Q. (BY MR. GAB lOLA) So the September 1 the bottom portion of it on the left column, where 
2 28,2007, letter fi'om Dr. Moffett's office; in 2 it says "follow-up," and it looks like it indicates 
3 addition to your September 24, 2007, letter to Dr. 3 one year. So do you take that to mean that it's 
4 Moffett; and then it looks like just a cover 4 just a follow-up with Dr. Moffett from one year 
5 letter that you have, or a cover sheet, to Dr. 5 from that date, of the November 8,2007, visit? 
6 Moffett from your office? 6 A. Yeah. Yes. 
7 A. Yes. 7 Q. And I understand it's different than 
8 Q. Okay. I don't know that we have to 8 what his September 28, 2007, letter states. 
9 mark this as an exhibit. 9 A. Correct. 
lO MR. LARSEN: I think you have it 10 Q. Okay. I had a question about, 
II through Dr. Moffett's records, it was part of his 11 dropping down to Dr. Arbon on Page 2 of the 
l2 records when we deposed him. 12 Section 2 of your life care plan. And I think, 
l3 Q. (BY MR. GABIOLA) So these are a 13 correct me ifI'm wrong, I think you spoke with 
l4 part of your life care plan as well; is that 14 one of his nurses or--
-J.-s--right?------------ --------- ----- ----- ----1-'- '--' n...-\'\;;I)- , 
26 A. The correspondence with the 16 Q. -- assistants at the office? 
l 7 physicians, yes. 1 7 A. Yes. 
28 Q. Okay. I'll hand that back to you. 18 Q. Would -- I guess, is this a general 
29 Kind of focusing on the, I think 19 practice, is that necessarily a medical need that 
20 it's Section 2 of your life care plan, I guess 20 Mr. Doherty needs to have, r guess, paid for, for 
21 just starting from the top, I think it's Page 2 of 21 any eye problems that he has? 
22 section 2. 22 A. Dr. Arbon is managing his medical 
23 A. Db-huh. 23 care. 
24 Q. You have Dr. Moffett seeing Mr. 24 Q. Okay. 
25 Doherty, I guess it would be twice a year; is that 2 S A. The medications he's taking have 
7 (Pages 22 to 25) 
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various side effects and require a follow-up and 1 general practitioners, the side effects from the ' 





what medications -- or what lab work he was doing . 3 to know that going into it, so you don't get l~ 
on a routine basis, and I took that information 4 surprised later. And that way she can explain it 




Q. Okay. 6 MR. GABIOLA: Okay. 1 
A. That was his suggestion. 7 MR. LARSEN: "And everybody is on the I 
Q. SO the -- and is that the same items 8 same page. j 
you have listed here in the indication? 9 MR. GABIOLA: Sure. I 
A. Yes. 10 Q. (BY MR. GABIOLA) Do you remember J 
Q. Okay. And as I understand it, Mr. 11 the name of the person you spoke with at Dr. ~'.; 
10 
11 
Doherty is on -- I think he's on Lexapro, some 12 Arbon's office? ~ 
high-blood-pressure medication, and I think he's 13 A. I don't. I don't know why I didn't N 
12 
13 
taking over-the-counter medications? 14 write that down. 'I 
A. Yes. 15 Q. Okay. And that's fine. Can you .~. 
14 
15 






refer to it. So the Lexapro, Tylenol, Advil and 1 7 can recall? ~ 
Lipitor? 18 A. Basically, asking how many times he J 
A. . Yes. 1 9 needs to be in, what he needs to be seen for. Mr. n 
j 20 Q. Was Mr. Doherty, he was on the, I 20 Doherty is the one that gave me Dr. Arbon's name ~ 
don't know if it was Lipitor, but I think he was 21 and told me that he sees him every three to four ~ 






injury, wasn't he? 23 when I spoke to Dr. Arbon, his nurse, she told me 1 
~: ~~. was he on the Lexapro prior to ~: :!~~t~~:r;~:yo!~~et:ea~;!~hY they were f 
~------~~--------------~--~--------~------~----~------------------------~, 
Page 27 Page 29 B 
U 
1 the injury? 1 Q. And so they indicated that he needed ~ 
2 A. My medical records did not indicate 2 to be seen, basically, four times a year? ~ 
3 any type of antidepressant. But I believe Dr. 3 A. Yes. ~ 
4 Arbon, his nurse told me that he had been on 4 Q. Okay. And in addition to monitoring j 
5 Lexapro prior to the injury. 5 his Lexapro and the Lipitor, also the chronic pain f 
6 Q. Okay. 6 management? ; 
7 A. I believe that's where I got that 7 A. Mostly for the medications and to I 
1 8 information. So I did not cost the Lexapro out. 8 make sure that his blood levels are in therapeutic j 
9 Q. Okay. Yeah, I believe I think you 9 ranges so that he doesn't damage his right eye, I 
l 0 have that at a zero cost. Okay. So, essentially, 1 0 his existing eye, or develop medical problems that I 
l1 Dr. Arbon is -- in addition to the Lexapro and 11 would affect his vision in the right eye. 1 
l2 Lipitor, which were medications that he was on 12 Q. Okay. All right. You also have, .J 
l3 prior to the injury, you have it here that the 13 going back to Page 2 of Section 2 of your plan, J 
l4 Tylenol and the Advil are medications that he has 14 family counseling. Has Mr. Doherty, to your i 
-:J..-S--·totake·as·a·result·ofthe-eye·injury?-_··_-_·_····· .... _.- .. - 15--knowledge,has-he·been-evaluated·to-determine·if---· :- ... 
l6 A. For his chronic pain, headaches, 16 he needs to have counseling, as you've indicated on 
l 7 yes. 17 Page 2 of your plan? 
l8 Q. Okay. Would it be fair or would you 18 A. To my knowledge, he has not been 
19 agree with me that Mr. Doherty would need to have, 19 evaluated. Dr. Wallace suggested it. 
20 I guess, somewhat regular visits with a general 20 Q. Dr. Wallace did? Okay. 
21 practitioner regarding his eye injury? 21 A. Dr. King suggested it. And Jerry, 
22 A. Yes. 22 Mr. Doherty, expressed interest in getting 
23 MR. LARSEN: Julian, I don't want to 23 counseling when I interviewed him. 
24 control your deposition, but one of the reasons 24 Q. And what you've handed me, just for 
25 is, and she can explain this, for the exams by 25 the record, a letter to Dr. Wallace dated 
8 (Pages 26 to 29) 
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September 24, 2007, I think that's part of your --
is attached to your life care plan? 
A. Yes. 
Q. Okay. All right. I just 
remembered, too, I don't want to make this a 
marathon. So if you need to take a break or 
whatever, you know, if you want to, feel the need 
to just take a break or if you need to look at 
something, just let me know. 











preparation of your life care plan from -- well, I 
guess you just said that. 
What about prior to the life care 
plan, does your chart include any medical records 
that he has seen any counselor for --
A. My records do not. He stated that 
he hadn't. 







MR. LARSEN: I noticed that too. 
(Discussion held off the record.) 
Q. (BY MR. GABIOLA) So for the family 







Q. Okay. Did he indicate, was that by 
a professional or just kind of general talking 
with other persons in his church? 
A. I believe it was just a clergyman. 
Q. The preacher? I I 
15 A. Somebody through his Bible study j j 








Q. And then you mentioned that Mr. 
Doherty expressed an interest --
A. Yes. 
Q. -- in counseling? 
A. Yes. 
Q. And would that counseling mainly be, 














Q. Okay. As far as the low vision 
specialist and occupational therapy portion on 
Page 3 of Section 2 of your life care plan, is the 
low vision specialist and the occupational 
therapy, was that an either/or? 
A. According to the -- according to the 
home health and hospice business that I called, 
they said that they have two different people who 







Page 31 Page 33 ' 
1 Q. How did you arrive at the fifty 1 occupational therapy. And it would be two 1 
2 visits; was that from Dr. Wallace or Dr. King? 2 different types of therapy. And 1 also spoke to al 
3 A. I spoke to a couple of counselors, 3 therapist at Idaho -- EIRMC, is that how you say 1, •.  
4 just in general, asking what an average length of 4 that? 
5 therapy would be. Just local ones. Not regarding 5 Q. Uh-huh. § 
6 this case, but just in general. 6 A. And so -- j 
7 Q. In general? 7 Q. And so Mr. Doherty could get low ;J 
8 A. Uh-huh. 8 vision therapy and occupational therapy at Idaho I 
9 Q. Okay. Do you remember the names of 9 Home Health? I 
10 the counselors? Were they in Idaho Falls? 10 A. Yes. r,.,I' 
11 A. Just in this area, in Burley. 11 Q. With two different specialists? ~ 
12 Q. In Burley? 12 A. Yes, I 
13 A. Yeah. Do you want the names? 13 Q. Or just occupational therapy at ! 
~~.----!--~:~~ie~~X~~:~~~~l::~;~~~~-.'--'-"--I~! E~C ~~~~j~~l? J-
16 Q. Bedke, is that B-e-d-k-e? 16 Q: I see. I 
17 A. Yes. 17 A. At either facility. According to I 
1 8 Q. And there's another one? 18 the therapist, there is a difference. I did 110t j 
1 9 A. Huh. 19 know that prior. But I learned that there is a 1 
20 Q. That's okay. I won't make it a test 20 difference between the two therapies. ~ 
21 here. Okay. To date, has Mr. Doherty gone to any 21 Q. Low vision therapy and the ri 
22 type of counseling for the loss of his eye? 22 occupational therapy? ~ 
23 A. As of a year ago when I interviewed 23 A. Yes. l 
24 him, I don't -- no, he hadn't, that I know of. 24 Q. All right. At the time that you i 
25 Q. All right. And since the 25 prepared your life care plan, had Mr. Doheliy I 
;rAi';, ,~../",,,(,(j •• : i .. ~n"' .. " ',Ii " .. ,_,;..: ,; .. ~"I, ',."" ......... u·,,,' .. = ""l,,,,,<>l,,,,,, ... ~ ..... ..(t,~ > .. ,....~:.h"'-'"~~><..-.f""'.~·."''''--.. .-, ..... ,,~"'': .... ,.I-'''.~ ... u.: n:L,,,,,,,,,\ ... ..,.-.... '''' ........ "~/"..-' ... ".''-,, .... u,..~ , U '" """.< v,Je ", .,-,u," II ~ __ ., I. 1.'''.-'.1..<''' "'~'>."'-...... fl.'''Un.'l.'IAI.t-'i."\.ur.'h<~''-'''.~ ........ 
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undergone an evaluation to see ifhe needed the 
low vision therapy and the occupational therapy? 
A. Not to my lmowledge. 
Q. Let me back up too. You mentioned 
that the low vision therapy is separate and 
different from the occupational therapy. What's 
your understanding of the difference? 
A. The low vision, my understanding is 
that the low vision is specifically for visually 
impaired or people that need to navigate in 
different ways with different props or equipment 
to make it easier to function. 
And the occupational therapy helps 
with everyday living, just getting around in your 
occupation or driving. Basically, whatever 


















and that he may need more than one during his 
life. 
Q. Okay. Does that -- and help me just 
kind of understand. Because I think you have he's 
probably going to need three, three surgeries for I 
the remainder of his life; I think that's indicated ~ 
on Page 3. j 
A. 'I1ris is the old one. ~ 
Q. Oh, it is? Oh. Do you have that?, ~"~ 
A. I actually have it for you, yes. , 
Q. Okay. Did this Mr. Kump, did he " 
explain that he would absolutely need three more f 
surgeries for the remainder of his life? ! 
A. No. 1 
Q. Or is that just, basically, the ! 
three surgeries is based on that five-to-ten-year ! 
period? 1 
But the low vision is specific for 18 A. Yes. Life expectancy of eighty. J 
the vision portion. 19 Q. Then down to Dr. King, would -- I l 
area. 17 
Q. Oh, I see. So the occupational 20 guess my question on that is, should there be ~ 
therapy is more with like the activities of daily 21 an offset for a visit to the optometrist, like J 
living? 22 someone like me, who my eyesight isn't what it 1 
A. Yes. And the low vision, they spoke 23 used to be, but if someone doesn't have an eye J 
to me about uneven surfaces, mirrors, and 24 injury, how do you not have an offset between H.' 
different ways to navigate or compensate. 25 someone without an eye injury and someone in Mr. H 
r-----------~----~------~------------+_----------------~--~~--------------~, 
Page 37 ! Page 35 
! 
Q. 1 See, Okay. So would the low 1 Doherty's case? I 
2 vision be basically, oh, kind of training a person 2 A. He only has one eye. i 
1 
3 to be more accustomed to just having an ocular 3 Q. Okay. But, I mean, even ifhe 1 
4 vision? 4 didn't have the eye injury, would he still need to ,] 
~ 5 A. That's my understanding. 5 have a need for, I guess, just regular eye 1 
6 Q. The occupational therapy is taking 6 checkups by an optometrist? j 
7 that, the low vision therapy, and kind of 7 A. He would, but not as often. ~ 
8 integrating it into everyday activities? 8 Q. Okay. r 
9 A. That's my understanding. Again, I 9 A. In my Guide to Rehabilitation, I :i 
10 was unaware that these specialties existed for the 10 don't know who wrote this chapter, such eyes need I 
11 low vision. 11 yearly eye examinations indefinitely. I 
12 Q. All right. I know that -- I think 12 Q. And is that for someone with vision ~ 
13 it's on the October 22,2007, supplement or 13 in one eye? i 
14 attachment to your life care plan, and I had a few 14 A. He has had a history of a cataract ! 
- :t5---questions-about-Dr:-Burboraw:-Do-you-haveihat?--1-5---in-that-eye:-He's'on-medications-tha-rcm1'camre----- ~,--
16 A. Yes. 1 6 cataracts. I think it's definitely warranted. H 
17 Q. Did she -- has Dr. Durboraw 17 Q. Okay. So if there's someone that ~ 
18 indicated that on a more-probable-than-not basis 18 doesn't have the eye injury that Mr. Doherty has, ~ 
19 that Mr. Doherty will need surgeries on the floor 19 what would the, I guess, the recommended checkup ~ 
20 of his left eye? 20 be? Would it be every other year? Every three l 
21 A. According to the letter that I 21 years? ~ 
22 received, Bryan is her assistant, and he wrote a 22 A. I can't answer that. I don't know. I 
23 letter stating that it's her opinion that there is 23 Q. Okay. f 
24 indeed a possibility of further need for surgery, 24 A. Dr. King is the one that also J 
25 possibly as early as five to ten years fTOrn now, 25 reconunended every year. ~ 
h." .... ,"'""'~¥A'i*"'t.><>l'olt.W ',1 "'-/~l< .,. r;', •. I'>:':'i~'>U\~N.~·,OJn!~li'>'.N>iJ,\I:I.(.;i .. "w:«, ......... );.:> .... .-.w.,n., v.}'>i"i-f" , •• <,I'.oi.l.I' ·<~"d,j'_· 6",;,>u,h·Aj. "'.r.' .... .!,>l!."l."'~.R" (OBI.< >vi >.!t~.:.r<>; ~ .\.:N.-.:",~)O it .. ·t-.i ... ~·"''''' .... I<>;.V'..u.,lt.''.I<.<:<:''!U~LU .. ;<>iU~~:h.''''''' '" "''''' ' 
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1 Q. Okay. That was Dr. King? 
2 A. Yes. 
3 Q. Anyone else? 
4 A. Number five on her written letter. 
5 Q, Go ahead. 
6 A. That's all. 
7 Q, Going to Page 4. For the, I think 
8 it's the handrails and the mirrors, what did --
9 what is the basis for those, the need for those 
10 supplies? 
11 A. Safety. 
12 Q, Did you speak with anyone to amve 
13 at your opinion that he does need to have those? 
14 A. Dr. King suggested prisms. Special 
15 prisms may be used to ensure field of view. And 
16 she and I spoke about mirrors. And also in the 
17 NORA -- what do you call this --
18 Q. The web site that you looked at? 
19 A. Yeah. They also suggested wide-view 
20 mirrors on vehicles; and handrails because of the 
21 uneven surfaces going in and out of his home, just 
22 for stability; and the grab bars in his shower 
23 for stability. 
24 Q. Okay. So as far as the mirrors, Dr. 
25 King recommended the mirrors? 
Page 39 
1 A. And I -- on the dosages, he -- the 
2 indication on the bottles say two tablets every 
3 four to six hours on the Tylenol, two to four 
4 tablets every six to eight on the Advil. 
5 Q, Okay, 
6 A. I allowed for four tablets per day 
7 for twenty-five days of the month. And that's how 
B I came up with a hundred tablets per bottle and a 
9 one-month supply for four tablets per day. 
10 Q. Okay, So for each, the Tylenol and 
11 the AdviI? 
12 A. Yes. And that the indication can be 
13 a lot higher, but that's what I allowed for. 
14 Q. Okay. And that is based on your 
15 experience as a nurse? 
16 A. Yes. 
17 Q. Earlier on in the deposition, you 
18 held up Mary Barros' June 13,2008, report, And I 
19 assume that you have reviewed that? 
20 A. Yes. 
21 Q. And I know we've kind oftouched on 
22 it, mainly the areas that I had questions on with 
23 regard to your life care plan that I don't want to 
24 be redundant. But maybe the best way to do this 
25 would be, you know, to have you go through and 
Page 41 
1 A. Yes, 1 tell me what your disagreements are with Ms. 
Barros'report. 2 Q. And then the handrails, is that 2 
3 based upon, I guess, your visit? Have you visited 3 
4 Mr. Doherty's home? 4 
5 A. No. He told me. 5 
6 Q. He told you that? 6 
And before we do that, do you need 
to take a break or anything? I don't know how 
long we've been at it. But are you doing okay? 
MR. LARSEN: Quarter after eleven. 
7 A. Uh-huh. That's nursing judgment. 7 Q. (BY MR. GAB lOLA) Are you doing 
8 Q. Anything else that you base the 8 okay? 
9 handrails on? 9 A. I'm okay. 
IDA. Just what he told me and nursing 10 Q. But let's just start with the second 
11 judgment. 11 page of Ms. Barros' report, the ophthalmologist 
12 Q. Okay. On the medications on Page 5, 12 retinal specialist. Do you have any disagreement 
13 the Tylenol and the Advil, is that -- are those 13 with her opinion? 
14 being monitored by, I think you said Dr. Arbon; is 14 A. The ophthalmologist, as to the date 
-.1.-!)--that-right?-------- ------------ -----l-g---thaHmaue-the-life-care-plan;-he-suggested-two---- ,--- --
.1. 6 A. Yes. 16 times a year. I didn't know that it had been 
17 Q. Okay. And these are 17 changed to yearly, And transportation and lodging 
18 over-the-counter medications. Are these just a 18 were never a factor in his. 
19 report fi'om Mr. Doherty what he's taking every 19 Q. Okay, 
20 day, as far as Tylenol and Advil? 20 A. The plastic surgeon, I interpreted 
2l A. Yes. 21 that it would be a probability. And she states 
22 Q. Okay. And with the monitoring by 22 that it is a possibility not a probability. 
23 Dr. Arbon'S office? 23 Q. And by "she," you mean --
24 A. To my understanding, yes. 24 A. Oh, excuse me. 
25 Q. Okay, All right. 25 Q. Dr. Durboraw? 
(208) 345 - 9611 M & M COURT REPORTING SERVICE, INC. 
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Page 42 Page 
A Mary Barros. 1 A I can't say. 
Q. Mary? Okay. So ifs your opinion 2 Q. Don't know? But it would be less 
that itls a probability that he's going to need 3 than -- weIl, ifies not as often, it probably 
surgery on the floor of his left eye? 4 has to be less than four times a year, doesn't it? 
A My interpretation of the note, yes. 5 A I'm not a practitioner, I don't know 
Q. Okay. 6 what they do. 
A On general practice, I believe the 7 Q. Okay. I wanted to go back to the 
lab work is pertinent regarding the medications 8 ophthalmic plastic surgeon .Dr. - actually, Mr. 
and their side effects. 9 Kump, Bryan Kump, the letter that he wrote on 
Q. And is that all the medications that 10 October 22. Would you agree with me that there 
will affect his vision and his right eye or are 11 really isn't any statement in that paragraph that 
there -- is it the -- I think you mentioned the 12 indicates that on a more-probable-than-not basis 
Lipitor, the high cholesterol medication, is that 13 Mr. Doherty will need surgery on the floor of his 
the -- 14 left eye? 11 
A TIley all can affect different areas. 15 A From my years of working as a nurse . 
14 
15 
The Lipitor does have a lmown complication for 16 and listening to physicians speak, to me, this .1 
cataracts. He has a history of a prior cataract 17 sounds quite probable. .! 
16 
17 
in that right eye. The other lab work included an 18 Q. Okay. ! 
AJe, which is a lab for diabetes screening, blood 19 A The language used sounds probable to I 
18 
19 
sugars, which is very harmful to eyes. And some 20 me. Where he gave years, he gave a time frame. 1 





Q. The CBC? 22 probability. J 
A. Db-huh. The lipids and the CMP. 23 Q. But do you understand where Ms. Barros ~ 
24 " Q. Okay. 24 is coming from as far as -- ~ 
~2_5 ______ A __ . __ I_d_o_n'_t_kn_o_w __ w_h~y_h_e_'s_h_a_~_·n~g_h_is ______ ~-2-5------A_.---A-b-so-l-u-te~ly-.-A-b-s-o-lu-t-e~ly_. ____________ ~.J 














Q. His TSH? 
A. Yes. 
Q. Would it -- regardless of 
Mr. Doherty's left-eye injury and his right-eye 
condition, would these types of tests, monitoring, 
be necessary for someone --
A. It's the doctor that prescribed and 
suggested. Personally, where he only has one eye 
and he has had an injury to the existing eye, I 
think it's very fair. 













Q. Okay. On the mental health, let me 
go over that. Let me just have you kind of give 
your disagreement with Ms. Barros -- I'm sony--
ofher report. 
A. I'm with you. 
Q. I'm sorry. 
A. Were you going to ask a question? 
Q. What was your disagreement with Ms. 
BalTOS' --
A. With grieving and loss, I believe 
that therapy would be very beneficial to him. 















13 a patient who has high cholesterol and is on 13 grieving with the loss of his eye and work through I 
14 Lexapro, I think you indicated that the Lipitor 14 some of the problems. I don't believe that it's a J 
----1-5- -·does-have-a-side effect ofcataracts,would--- -- -- :1-5- -mental-health-issue-forcounseling foriongterm- - -- J-
1 6 someone without any eye problems be required to 16 from prior or existing problems. I think it's I 
1 7 have this type of monitoring so that it is watched 17 just -- what I wrote in my care plan was regarding I' 
18 and kept, I guess, kept at the forefront to see if 18 the loss of his eye and the grieving process. 
19 there are any side effects that occur? 19 Fifty visits for a lifetime. : 
20 A. Perhaps not as often. 20 Q. Okay. And again, you understand Ms. /. 
21 Q. Okay. 21 Barros, kind of the basis for her opinion on that? 
22 A. But a clinician should be monitoring 22 A Sure. 
23 them, yes. 23 Q. There really hasn't been any, II 
24 Q. You say not as often. Less than 24 guess -- well, strike that. I 
25 four times a year? 25 1 think you said you base that on ) 
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and it came to be that he didn't need that J 
therapy, then would your opinion change? ,.:' 
1 Dr. Wallace and Dr. King's statements? 1 
2 A. Yes. 
3 Q. Okay. Did they -- do those 
2 
3 A. It may. Dr. King is the one that 
4 
5 
statements indicate that on a more-probable-than-
not basis that he needs counseling? 
4 
5 
suggested the low vision and the length of time. 3 





A. Dr. WaJIace specifically wrote 
counseling. 






Q. Okay. I.": A. But, yes. 
Q. The optometrist visits -- I'm sony, 
before leaving the low vision specialist and R 
10 
11 
A. When I interviewed Mr. Doherty, he 
expressed a great sense ofloss. Although his 
injury is a couple of years old, I think he really 
could use some help to get through the Joss of his 
10 occupational therapy, did you have any other I 
disagreement? ! 11 
A. No. 1 
Q. The optometrist visit, I know we I 
12 12 
13 13 
14 14 eye. touched on that before, as far as having an offset. i 
Q. Okay. I mean, it's been, oh, he had 15 You don't feel that an offset is warranted? I 





point, he hasn't sought counseling. Do you stiII 17 Q. And that's m,ouy because you',c I 
feel that he should get the counseling? 18 dealing with an individual that has one eye? ! 
A. I do, yes. 19 A. That has had complications since the \ 
Q. Okay. 20 injury, yes. ~ 




22 ~ Mr. Doherty, yes. 22 regard? , 
Q. Okay. Anything else on that 23 A. No. S 
24 paragraph of Ms. Barros' opinions? 24 Q. The medical supplies, any 1 
~2_5 ______ A_, ___ I_do_n_'t_b_e_li_ev_e_s_o_' ________________ -r2_5 ___ d_i_s~ag~~_ee_m _ en_t_w_i_th_M _ s_.B __ arr __ o_s'_o~p_in_i_on __ o_n_th_a_t ____ ~1 
23 
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1 1 Q. Okay. The low vision specialist and 1 issue? i 
2 occupational therapy, what is your disagreement 2 A. Just what I said before, some of f 
3 with Ms. Barros' opinion in that regard? 3 them are nursing judgments and some ofthem are j 
A. Just the same as we discussed 4 recommendations from Dr. King. J 
5 earlier, that they are two different therapies. 5 Q. And that's dealing with the mirrors ~ 
6 And after visiting with Dr. King, she made a 6 and the handrails? :1 
7 differentiation between the two. 7 A. Handrails and grab bars, yes. J 
8 Q. Okay. Would it be helpful to have 8 Q. And I think you said Dr. King ,j 
9 Mr. Doherty undergo an occupational therapy 9 recommended the, she called them prisms, but 1 
lO evaluation? 10 mirrors? i 
ij l1 A. I'm sure it would. That's not my 11 A. Correct. j 
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4 
l2 area of expertise. 12 Q. And then the handrails are based on I 
l3 Q. Okay. Would that type of 13 your experience as a nurse? ! 
l4 evaluation, could that detennine whether he needs 14 A. Yes. ~ 
:J:5----occupationaJ-therapy-ornot?------------·--· ····---1-5---Q~-Al1y-otherdjsagreements-with-the--·---- ~- . 
l6 A. I'm sure it can. 16 medical supplies issue? n 
i 
l 7 Q. Okay. And ifhe were to have that 17 A. It appears that our prices are off a j 
l8 type of an evaluation and it was detennined that 18 little. But my grab bars, the price on my grab ~ 
19 he didn't need the occupational therapy, would you 19 bars included installation, That's the only ~ 
20 recommend or change your opinion as to whether he 20 difference I see, I 
21 would need that? 21 Q. Okay, Anything else? I 
22 A. Yes. 22 A. Not on that section, no. J 
23 Q. Okay. And the same with the low 23 Q. Okay. On the medications? j 
24 vision therapy, ifhe were to have an evaluation 24 A. Like I said, the Tylenol and Advil, 1 
25 to detennine whether he would need that therapy 25 I allowed for four tablets per day for twenty-fivel 
<-'-4- .. , " •• ".-.l.\":"~(<<"YiQi!< 1.1", .v .... '""''';,j.l'''.· .• ~.),~.;",'.!.'o'_(,; .... , ... ~ .... ~' /;., .. ~~<o ...... r. ',,-,. J.i'l (,'~,,~A." "."'.n"'-" j),j, ;,,, .•• -,t.-"J, •• 1,tJ'I:\ ~"."l ~.".;. i.', . .... ~, ... ;1 ......... ' ....... ;:..,! i"}' :< ........ iou....:-I' ............... ~~ .• ~ lh~ .... -.,.,!i~i.».r .. \i.!.',..H. 
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days of the month. The Tylenol would equal 2,000 1 Q. (BY MR. GABIOLA) And I think we i~. 
niilligrams a day, which is well within the indicated 2 touched a little bit on your history as far as how I 
recommendation. And the AdviJ would be 800 3 many life care plans you've prepared, and I think g 
milligrams per day, with the allowance I gave him. 4 you said three; is that right? i 
Q. The four tablets? 5 A. This is my third, yes. I 
Q
A. JYes. hId d' h 7
6 
AQ· MIS thihs.Ydour first deposition? I,.' 
. ust so t at un erstan ,IS t at . y t Ir . 
what Mr. Doherty is -- is that his current therapy 8 Q. Okay. What were the other two cases 
right now, with regard to the Tylenol and the 9 where you were deposed? Was one of those for 












A. I don't recan. I think he said 11 AQ.. DYoesy. ou remember the name of that case? !.:: that it varies. So I did just an estimate on the 12 
low end. He can have more. It's indicated that 13 A. Yes. Rushdi versus Helping Hands 
he can have more. He told me what he takes and 14 Home Care. 
that it's effective for his chronic headaches. So 15 Q. Helping Hands? 
I adjusted for that in here. I'm not certain day 16 A. Uh-huh. I 
by day exactly what he takes. 1 7 Q. Helping Hands -- i 
A. -- Home Care. 
!,.,:.:
' Q. But as far as your opinion is you 
allowed the cost of four tabs a day for 19 Q. And was that Bannock County? You're 
twenty-five days every month; is that right? 20 not sure? Okay. And then the other case? 
A. Yes. Do you want this? 21 A. Parker versus S1. Luke's Meridian 
18 
Q. You know, if we could just have a 22 Physicians Complex on Cherry Lane or something, , 
23 copy of it made with your chart. You can just 23 Q. Okay. .j 
22 
f-~_~ _ S_tic_k-=~:....~_th_~_re....::'yt_t~_~-=t'~::..fi_er_s:_' _on_th_e_m_e_d_ic_a_ti_on_s_? ___ -t-~_: ___ ~,;;.,: __ t:_ka_dy:;".~_h_~_w_d a_~_:_/_:h_th_~_S_~ _~i_~~_lc_e:_rd_ee_r. ___ -ll 
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i 1 A. No. 1 plans for plaintiffs in both of those cases? ~ 
2 MR GABIOLA: Why don't we take a 2 A. They were just nurse consulting on i 
3 break. And just for me, mainly. 3 medical records. I 
4 (Recess taken.) 4 Q. Okay. So this is actually your I 
5 Q. (BY MR, GABIOLA) I think these next 5 first life care plan? : 
6 questions will probably be answered by your CV. But 6 A. Yes. ~ 
7 just for the record, it looks like you prepare 7 Q. And I'm sorry, was that for the ~ 
8 everything, the fee for everything you need to do 8 plaintiffs in both of those cases? I 
9 for preparing a life care plan is $125; is that 9 A. Yes. ~ 
1. 0 right? 10 Q. Did you testify at trial in either j 
21 A. Yes. 11 of those cases? J 
22 Q. With a minimum of two hours? 12 A. No. 1 believe they both settled. ! 
23 A Yes. 13 Q, Okay. j 
24 Q. And then a $200-per-hour rate for 14 TIIE WITNESS: Is that what you call I 
-1.- 5---deposition -and-trial-testimony?------ ---------- -- :i-5-----i t-7--------·-··-····-·----·-··--------------·-··-·-··--- j.--
16 A. Yes, 16 MR, LARSEN: Yes, 
17 Q. And that's a four-hour minimum? 17 TIIE WITNESS: Okay. They settled. 









Q. Uh-huh. Oh, okay. I'm sorry. 
A. But if you would like it to be four 
hours, that would be fine. 
Q. No, it's just -- no, that's fine. 
MR LARSEN: You can save yourself a 
little money. 
19 any articles, medical articles? 
20 A. No. 
21 Q. Prior to receiving Ms. Barros' 
22 report, had you heard of her? 
23 A. Yes. 
24 Q. What had you heard ofher? 
25 A. Andy Chasan loves her, 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. 
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1 Q. That's it? 
2 A. I actually spoke to her probably two . 
3 years ago and asked her ifI could work with her. 
4 So I've spoken to her. 
5 Q. Okay, 
6 A. I didn't pursue it after that. 
7 Q. Okay, All right. Does your opinion 
8 change with regard to Dr. Moffett's -- your plan, 
9 as far as Dr. Moffett's visits of Mr. Doherty, is 
10 it still your opinion that it's twice a year or do 
11 you have it changed now to once a year? 
12 A. My plan was based on his call. So 
13 ifhe says once a year, then I'll agree with that. 
14 Q. Okay. All right. Would you agree 
15 with me that some ofthe visits -- and I 
16 understand your opinion about Mr. Doherty seeing 
17 Dr. Arbon four times a year, Would you agree with 
18 me that he would still need to see Dr. Arbon at 
19 some point during a year, I'm not sure how many 
20 times, but he would need to see Dr. Arbon for 
21 management of his cholesterol and the Lexapro even 
22 ifhe didn't have any eye injuries? 
23 A. Most likely, But I don't know that 
24 it would be as strictly regulated or monitored --
25 Q. Okay. 
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1 A. -- had he not had the injury to his 
2 eye. 
3 Q, Okay. So it would be -- ifhe 
4 didn't have the eye injury, it would be less than 
5 the four visits, would you agree with that? 
6 A. I, as a nurse, I would follow what 
7 the doctor recommends. 
8 Q. Okay. Would he have to be seen at 
9 least once a year ifhe didn't have the eye 
1. 0 injuries to monitor those medications? 
1.1 A. I can't say. 
1.2 Q. Based upon your nursing experience, 
1. 3 you still can't say how often he would need to be 
1. 4 monitored? 
J.:5-------A:--That's-aphysiciancaU;-------------- - ._- 1--· 
J. 6 MR GABIOLA: Those are all the 
:t 7 questions I have. Thanks. 
18 MR, LARSEN: I don't have any 
19 questions. 
20 COURT REPORTER: Would you like a 
2 1 copy, Mr. Larsen? 
22 MR. LARSEN: Please, Thank you, 
23 (Exhibit 4 marked.) 
24 (Deposition concluded at 11 :47 a.m.) 
25 (Signature requested.) 
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CHIEF COMPLAINT; Smoking cessation. 
HISTORY OF PRESENT ILLNESS: Patient is a 39 year old who comes in 
for follow-up. Patient was placed on some Wellbutrin in an attempt 
to try to help him with his smoking. He is most troubled because 
of some'weight gain. He does not exercise on a regular basis. He 
is extremely anxious and uptight, speaks quickly. 
Patient also continues to get some pains in his ,chest that worry 
him and bother him. 
OBJECTIVE: Vital signs stable as noted above, HEIGHT: 5' 10". 
WEIGHT: 226 lbs. This is in the 30th percentile of ideal body 
weight. 
ASSESSMENT AND PLAN: 1. Atypical chest pains. Patient with an 
unknown fami ly history because he is adopted. Will get him an 
exercise treadmill. 2. Weight loss. Once the exercise treadmill 
test is completed I gave the patient a prescription for Fastin 30 
mg 1 po qel #45. I recommended he get on a routine exercise 
program. 
Wallace ~_ Baker, M.D. 
~ 
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WEIGHT WENT UP . ... AND SO DID HIS CHOELSTEROL. WAS GOOD. ON LIPITOR 10 MGM 
DAILY . ... . VDRL HIV RP ALL NEGATIVE ..... 
LOfv; CHOLESTEROL DIET. 
cil MONTH. 
272.0 
-------·-~~~~~~~~~~-~~~~~~_.m_~AU~~~=_~~=_-------­DROPPING SOME WEIGHT. DING TO COUNSELR.~. HE IS ON LEXAPRO 10 MGM 
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RIGHT AC JOINT BOTHES INTERMITTENTLY. GETS PAINS IN FINGERS. USING 
--IBUPROFEN AND -
SMOKEr AND OVERWEIGHT ... HE HAS SOME SOB 
. OR LEXAPRO 10 MGM AND LIPITO~ 10 MGM 
Ll .'} \. .1 ~.}. t 
]3;::UIT~~. ?fO JVD ... LUGIIS CLE!\~~ tis? no 1 
---E1£ HAS QUITE SI''IOKlNG 
PAIN. LUCUS CUR IISR 
. -ItUNGS CLEAR NSR NO 
LAB S ORDERED. 
1'0 
.5 l'4G~i 1 Q 4 llR-S--




OUND .. DRESSED ITH 4X4 ADN MEDIPORE TAPE. 
II .L 
706. 2 
















EASTERU IDAHO REGIONAL MEDICAL CENT~R 
3100 CHANNrNG WAY 
!DAHO PALLS, ID 83403 
208-227-2800 


















PATIENT NAME: DOHERT~, JERRY C DISCHARGE DATE: 08/03/2008 
DOB:  
HISTORY OF PRESENT ILLNESS 
The patient W~8 admitted through the emergency room because ot acute 
chest pain. The patient had 2 €pieodes of chest p~in which resolved 
itself during the previous 2 weekll. This mox-ning, it awakened him ,,\nd he 
hie pain did not abate. He said the pain cam~ on at about 4 a.m. in the 
morning and was unremitting. He had Bome pain in his right arm as well as 
eubeternally. Be was seen by Dr. Gorman in the emergency room and taken 
to the c~th~ter lab where he had angiography done. He had diffuBe 
coron~ry ectasia with non laminar flow intermixed with nonobstructive 
disease. He had a small branch with a 90~ stenosis off the first obtuse 
margin. He had normal left ventricular function. He had echocardiogram 
done eho~ing normal ventricular wall and septal motion with normal 
ejection fraction. He had mild dilatation of the left atrium, mild mitral 
regurgitation Bnd triouspid regurgitation with mild inorease in right 
heart pre8su~es. EKG-wise, the pRcient ha~ had EKG with distal left 
bundle branch block. The patie~t'8 c~rdiac ~nzymes became elevat~d. Ris 
CPK ME went to 34, his troponin went to 7.1 and then both began Co 
decrease. Eis hemoglobin Ale was 5.9. Be had a chol~~t~rol of 142, P.DL 
27, LDL 85, highest CPK was 478, hie TSH was 1.95. Hemoglobin 17.9 with a 
hematocrit of $3.7 wich normal white count and differential. D-ciimer was 
2362. The p~ti8nt was tre~t~d with aspirin, sublingual nitroglycerin and 
Lcpressor \"ith abatement of his chest pain while he was in the emergemcy 
room. 
The patient is a smoker and he intendE to stop this. He is alre~dy on 
staLin drugs. The patient was sent home on enteric-coated aspirin, 325 
mg, 1 dailYI Plavix 75 mg 1 dailYi lexapl-o daily! Lipitor 80 mg daily; 
atenolol 50 mg 1 at bedtime; quinapril 20 mg 1 b.i.d.; P~iloBec 20 mg 
daily for 9~Btroe6ophageal reflux; Restoril 30 mg at bedtime and 
sub~ingu~l nicroglycerin for chest pain. The p~tient will be followed in 
t he off ice .in 3 days. 
FINAL DIAGNOSES 
A non-ST elevated myocardial infarction (nonSTEMI), hypercholeetBxolemiZl., 
gaetroesophage?aJ. reflux, tobacco abU9/l, h:l:pex-tenaion. The patient will 
attena cardiac rehabilitation and get involved in a ~moking cessation 
p:rogram. 
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Smokers in the US spent over 
$4 billion on cigarettes last 
month. How much of that 
money did you kick in? Use our 
Savings Calcutator to find out. 
Save You r Money! 
Cigarettes j12 
Per Day 
~~~: ~fer $ 14.95 
Cigarettes 
Timespan I Week ffiiJ 
(yUIp,:; 
Cost of $ 10 . 
Smoking 
essatiOri: ~ HowSrnbKihg.Affec:fs y our 
if:};:.t~'c';' c '~:·'i'~~:,;,,~'i):,,~,\:'::::~(:;< -;" ':(;':/<- ~';{;;:\\~ ;,~ ~~\: ·;.'.'t v:- \'\~;~Y~'-
Featured Links: HypnQ!ii.!i. SmQking .CeS~qtionPrQgram Rl;,View 
QllU .SMOKIN.G G.VlPE - Stop SmOking TODAY!! 
Smoker's Body 
Every 10 seconds someone dies from tobacco use, says the World Health 
Organization. And despite what the tobacco companies try to tell us, medical 
research suggests that if you start smoking in your teens (as 90 percent of 
smokers do) and continue fo r two decades or more, it's likely you'll die 20 to 25 
years earlier than those who never light up. 
Even though they denied it for 40 years, internally the tobacco industry has 
known since the 1950's that their product could do some pretty severe damage 
(death, for example) to the human body . What you'll see here is an overall look 
at the real physical impacts smoking can have. 
The story "The Smoker's Body" and its factual data was conceived, written and 
realized by COLORS MAGAZINE for its issue COLORS 21 SMOKING. For more 
information, consult COLORS website: www.colorsmagazine .com or email at: 
colors@colors .. it. 
Much of the factual information for the story comes from Cigarettes: What the 
Warning Label Doesn't Tel! You , a compilation of scientific research from the 
American Council on Science and Hea Ith (1996). 
To see image go to www.tbetrul.h.com 
Hair Loss 
Smoking weakens the immune system, leaving the body more vulnerable to 
diseases such as lupus erythematosus, which can cause hair loss, ulcerations in 
the mouth and rashes on the face, scalp, and hands. 
Cataracts 
Smoking is believed to cause or worsen several eye conditions. Those who 
smoke more than 20 cigarettes a day are twice as likely to develop cataracts , a 
clouding of the eye's lens that blocks light and may lead to blindness. Smoke 
causes cataracts in two ways: By irritating the eyes and by re leasing chemicals 
into the lungs that then travel up the bloodstream to the eyes . 
Wrinkling 
Smoking prematurely ages skin by wearing away proteins that give it elasticity, 
depleting it of vitamin A and restricting blood flow. Smokers' skin is dry, 
leathery and etched with tiny lines, especially around the lips, and eyes: In one 
study, smokers in their 40s had facial wrink les simila r to those of nonsmokers 
20 years older. 
Hearing Loss 
Because smoking creates Rlague on blood vessel wallS, decreasing blood flow to 
the inner ear, smokers can lose their hearing earlier than nonsmokers (up to 16 
years sooner, according to one study) and are more susceptible to hearing loss 
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Smoking 
Visit our Smoking 
Cessation Center 
for expert tips , 
tools and advice. 
yourtolalheallh.ivillage .cc 
Quit Smoking wI 
Hypnosis 








Find local smoking 






All You Need to 
Know About 
Pictures Of Lungs 
Lungs.lheResQurcesCen 
Smoking does not cause melanoma (a sometimes deadly form of skin cancer), 
but it does increase your chances of dying from it (this may be because 
smoking impairs the immune system), And smokers have a 50 percent greater 
risk of contracting squamous cell carcinoma--a cancer that leaves scaly, reddish 
eruptions on the skin. 
Tooth decay 
Smoking interferes with the mouth's chemistry, creating excess plaque, 
yellowing teeth and contributing to tooth decay. Smokers are one and a half 
times more likely to lose thei r teeth. 
Lung ailments 
In the former Soviet bloc, 88,000 smokers die each year f rom debilitating lung 
conditions other than lung cancer. Emphysema, a swelling and rupturing of the 
lung's air sacs, reduces the lungs' capacity to take in oxygen (and expel carbon 
dioxide). In extreme cases, a tracheotomy helps patients breathe: An opening 
is cut in the windpipe, allowing a ventilator to force ai r into the lungs (see 
image). Chronic bronchitis (not shown) creates a build-up of pus-filled mucus, 
resulting in a painful @49h and breathing difficulties. 
Osteoporosis 
Ca rbon monoxide, the main poisonous gas in car exhaust fumes and Cigarette 
smoke, binds to blood much more readily than oxygen, cutting the oxygen-
carrying power of heavy smokers' blood by as much as 15 percent. As a result, 
smokers' bones lose density, fracture more easily and take up to 80 percent 
longer to heal. Those who smoke more than one pack per day are also more 
susceptible to back problems: One study shows that industrial workers who 
smoke are 5 times as likely to experience back pain after an injury. 
Heart Disease 
Smoking- related card iovascular disease kills more than 600,000 people each 
yea r (or about the population of Toronto) in the world 's developed countries. 
Smoking makes the heart beat faster , raises blood pressure and increases the 
risk of hypertension and clogged arteries. 
Smoking reduces resistance to the bacteria that cause stomach ulce rs. It also 
impairs the stomach 's ability neutralize acid after a meal, leaving the acid to eat 
away at the stomach lining . Ulcers in smokers are harder to treat and mo re 
likely to reoccur. 
Discolored fingers 
The tar in cigarette smoke collects on the fingers and fingernails, staining them 
a yellowish-brown. 
Cervical cancer 
Besides increasing the risk of cervical and uterine cancer, smoking can create 
fertility problems for women and complications during pregnancy and childbirth. 
And smoking lowers estrogen levels, speeding up menopause . 
Deformed sperm 
Smoking can deform sperm and damage its DNA, causing miscarriage or birth 
defects. In fac t , men who smoke more than 20 Cigarettes a day have an extra 
42 percent chance of fathe ring a child who contracts cancer. Smoking also 
diminishes sperm count and reduces the blood flow to the penis, sometimes 
Smoking Cessation - LJiLIVl\.llJ 
. on - How Smoking Affects Your 
Page 3 of74 
causing impotence. 
Psoriasis 
Smokers two to three times as likely to develop psoriasis, a non-contagious 
inflammatory skin condition that leaves itchy, oozing red patches allover the 
body. While researchers are not sure how smoking aggravates psoriasis, they 
hypothesize that smoking may alter WhJtebl()()cJc:eiJs or release high levels of 
toxic chemicals. 
Buerger's Disease 
Smoking can damage blood vessel walls, making it difficult for the heart to 
pump blood to the extremities. In serious cases, Buerger's Disease can lead to 
gangrene (the death of body tissue) and even the amputation of a limb. 
Cancer 
At least 60 elements in tobacco smoke have been shown to cause cancer, 
according to Action on Smoking and Health, an antismoking group in the UK. 
Male smokers are 22 times more likely to develop lung cancer 16a than 
nonsmokers. And according to a number of studies, the longer one smokes, the 
greater the risk of developing a number of other cancers, including cancer of 
the nose (two times greater) 16b; tongue 16c, mouth, salivary gland and 
pharynx (six times for women; 27 times for men); throat (12 times); 
esophagus (eight to ten times); kidneys (five times) 16d; peniS (two to three 
times); pancreas (two to five times) 16e; and anus (eight to nine times). The 
link between smoking and breast cancer 16f is perhaps the most controversial: 
While some evidence suggest smoking increases a woman's risk of developing 
the cancer, other evidence indicates that, by lowering estrogen levels, smoking 
actually reduces the risk. 
n /1'" /f'")Ann 
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__ mm __ Light ___ RAPD '0 pupil D __ mm __ Light PJlPD Llte:t'atu"' ___ _ 
Systemic meds: Doone 
fiu2~:e!l1 $~ 15 
~~1 ~PC1A1~OSOU 
Leist OEX. ----1 __ ,1 __ '_ 








LM /dS;i-W , LM o wp/~-8 Uds/Lacr CrfY7~ . ~~ 0 " 
. Tom 18 .. [?jo,oi J So'.rnG;;.c ,-j jo~;;OOfl: ~ff-lb . mJ. 
Cl Comea G f:,1 J::-
AG . Gh",j·. CO) 
Iris [3- ~.t. ) .. .ft) 
Lens 8'7;'''' if"'" 
PC 0 
cr' \(rtreous 0 
0' Vessels' D 
0 Macula D 




JMP/P~,_~~~I~-L~~~~~~ ___ ~~~~~~~~~~~--~~~~~~--~~~~~ 






GRAND TETON SURGICAL CENTER 
OPERATIVE REPORT 
Jerry Doherty 
October 26, 2004 
Gary W. Wallace, M.D. 
PREOPERATIVE DJAGNOSIS: 
CATARACT, RIGHT EYE. 
POSTOPERATIVE DIAGNOSIS: 
PSEUDOPHAKIA, RIGHI' EYE. 
PROCEDURES PERFOR1v[ED: 
1) Phacoernulsification in situ, right eye, with; 
2) ImpLantation of posterior chamber intraocular lens into capsular bag, and 
J) Clear corneal temporal incision. 
A.i'lESTHESIA: Topical anesthesia. 
COlYIPLICATIONS: None. 
INDICATIONS: 
The patient is a 43-year-old male who complains that the right eye is blurry and that lights are bothersome. 
The patient bad a bakers rack fall and puncture the left eye. six weeks ago and approXimately on October 
19, 2004 he underwent retina1detachment surgery with removal of the cataract in the left eye. He has 
developed what he describes as a rapidfy developing cataract in the right eye. He complains that the right 
eye is. blurry and that lights are bothersome. Onexarniriation the patient's best-corrected vision in the right 
eye is 20/25 but this decreases to 20/200 with glare testing. The patient is noted to have a extensive 
posterior subcapsular changes in the right eye. Therefore, because.ofthe patient's current complamts as 
well as a clinically signiflcantcataract in.the right eye, the risks and benefits of cataract surgery including 
that he will lose accommodation were discussed with the patient and he bas elected to proceed and sign~d 
the appropriate consent forms. . 
Intraocular lens calculations had previously been performed and an intraocular lens selected. 
DESCRll'TION OF PROCEDURE: 
After pupillary dilation of the operative eye, the patient was evaluated by the anesthesiologist or anesthetist 
The patient was taken to the Operating Room and placed in the supine position. Several drops of topical 
Tetracaine were placed in the operative eye. EKG, blood pressure, and oxygen saturation were monitored 
throughout the operative procedure. The eye was prepped and draped in the usual sterile fashion. The 
Pbacoemulsification unit was checked. Balanced salt solution cont.aining intracardiac adrenaline and 
Vancomycin was used to irrigate during the operative procedure. The eyelids were supported with a 
speculum. 
A diamond was used to make a side port incision in the peripheral cornea in the iris plane. The anterior 
chamber was then irrigated. with Icc of a 50:50 mixture ofBSS and 1% preservative free Lidocaine. The 
anterior chamber was then filled with Amvisc Plus. A diamond knife was then used to make a pocket 
incision, tunneling forward in clear cornea and then entering the anterior chamber. Through this incision, 
.an·anterior.capsuiotomy was performed ina~capsuioT.hexis.fashjgn_llSiJ;lgcystotomejc_ajJSlll~tomy forceps. 
oil 
CFS006 
JERRY"DOHERTY' 1961 I "AGE 43 
2160' OAVIO$ON 8T. r FALLS, 10 83401-0000 
HM PH: 208-523-1411 PH: 208-522-3392 
Aaron J. Affleck, M.D. 
GaJy W. Wallace, M.D. 
~~; f~6WrW£IJ2tttf\ ta'\=~Y\2 fp~ln. U· achnS i \~~Ai.~n} : 'l§~ S~=i~: 
SIr cat '2;{2r:\' t ce'Uoa\ rec!\txbmeoi' G+ ,-vlutlc: 
~L4U!.!ill...::J:.Al.£:;U!l'jI ersonall Famity HX: +.~POOwt Iw.inek;(lall\ly~ Past surgical HX: _____ -l 
.Lll~~c___D~=="'--':...::...cL::..::~ "'0 thyroid -'--________ _ 
... OCancer _________ _ 
-----,,--10)- CaJaract p5:l' !\>'\() ... o Arthritis ---------....:.... 
Allergies: GrNKDA +ORet Detach + P! CVA Social HX: 
+8Sb'abismus '8Mt smoking (none) (().jwdl~ 
... OAmb!yopia +'0. Asthma weight L-.gain) (no change) (toss............) 
.,.,(lOry'if'jes • GMi9ffiines occupation 2Ji here·fr;C:flj 
Dc J .. A- 0 ... C)lv'ec Deg ... 0 Oiabeles atoohol ~oo- (social~. (2.::1 'Ilk) ,(wi dinner) u arm"",,: none) , 
>;- • QF]1r2 (., ¥ t\ I ~ D Dlaoctic rei .{: Hf;:erteoslon exercise none) (occas) (weekly) (daiiy) 
, /}]j:::t?fll¥C:o.. 1 Nt}~ Ill) •. Other •. Other driving ~ , . \ -1~'fd;';; :11 D rw_d--.-1 __ '_-==(",mLOjell'"",I"'I_ ""'......J __ ,_._' __ (no""'''~lIm''''l'') : I",;' ... d 'flO,,,",, Icl= • 
RIGHT EYE SC 201 2":]' ?- cc 201 PK201 /ILEFT EYE SC 201 !1\'YI CC 201 PH201 ,N:;: 
\2-\& On6 (ta:) Q lO NR 201_ BAT 2Q/_ OIL BA T 201~Date of last SRX HR 20/_ BAT 20/_ OIL SA T 20/ __ DaJe 0; last SRX __ --! 
"\}':jC1fbM OlD SRX PDO PRISM SRX ADD PRISM 
Appi: Arrv f.R'\R 'nIJ51060'l I() '2- 201 76,r'Z. I,\ARIAR 201 --
. Te<:hjb Rm ~. I 
tn " Out--- CR/PAM/Pachy 201 I,CR/PAM/PaChY----------20I----r 
Orin .Out== OCT :\'s Topolman CCT K's Tcpo/man _____________ 1 
V':deo . ':: / 
l..iter.lture __ mm __ Lighl RAPO 0 pupil 0-\ _mm( Lighl ___ ,RAPD 
Systemic meds: 0 none 
---------------1 sa 
---------1 EOM 
o Coosent sigoo:! 
Dilaledat, ____ _ 
M1 M2PCl AI 00 OS OU 
last 08< __ 1 __ '__ 
last I-NF __ 1--1 __ 
last OCT __ I __ I __ 
Stefeo _____ _ 
Wcrtl1 4001 
Oistance, _____ _ 
3M 
Cd· Uds I Lacr ff 




00 Lens 00 PC 
MD Signal1Jre ---..,.....=-~,.L------
Refened'rtf__________ Referred 10 _______ --:= _~!mo 3mo &no lyr orher _____ _ 
o:pies_ fax_ L9tler_OPref>Jrt_C:mgt~__ ~~mo Jmo Orno lyr otiJ,,( _____ _ 
Oate nrr 9 7 ?nnb. Rexburg Idaho Falls s~O Dex OCT lOS lOP fNF olher ___ ,,--, __ 3/ !d-
CFS003 
JERR'!;'''DOHERTY DOB: 1" ' : 'AGE 43 
2160' DAVIDSON ST. I ID jl FALLS, ID 83401-0000 
HM PH: 208-523-1411 wKK PH: 208-522-3392 
CENTER for SIGHT 
Gary W, Wallace, M.D. 
Aaron j. Affleck, M.D. 
cc: HPI:·------------------------------
Y N Ocular surgical HX: _____ -lPersonall Family HX: .,·?;D.rl/",.loe,\:(lamly~ Past surgical HX: 
00 Alert IOnenled ... - Ihyroid' . -------1 
DOl..I.xxValfecl apprcp Ocular HX: •. , P3i<rlIl-",ih<: brl","lt ca>lO>ns .... Cancer _________ _ 
... _ Calaracl .... Arlhrilis ________ _ 
Allergies: 0 NKOA .... Rei Delach .... eVA ----------
.... Slrabismu$ • , MI __________ _ 
... ' Amblyopia' _______ ---l ... - Aslhma ________ _ 
.... Dry eyes .... Migrain8s ________ _ 
O ll..cDeg .... Oiaoeles ________ _ Ocular me<ls: . none ... - IY", 
., • Diabe&: rei .... Hwer.ellsion _______ _ 
.... OIhe(...:..... _______ --j ... ·Olher _________ _ 
1,.,.,,,...d __ ' __ ' __ (mch"'.1'lfcl«1,.,,1 (evi.....t __ '__ f __ ln."""'I'II<il""9""1 
Social HX; 
smoking (none) (O-iWd) (1 .. w<J) 
~eigh! L-.gain) (no change) (loss.........J 
cccupalion ________ _ 
alcohol (none) (social~, (2-3 wk) {wi dinner) 
exercise {none) {occas) (weehiy) (eaily) 
driviog • I . 
------- .... 
RIGHT EYE sc 2flI __ ec '2JJ1 PH2Q/ =1 LEFT EYE SC 7f)1 CC 7f)1 PH'2JJ{ 
NR 201 __ BAT 20/_ OIL eAT 2.0/_Dale orlasl SRX . NR 20/_' _ SAT 2flI __ Oil SAT '2JJ1 __ Dale of lasl SRX __ ---': 
SRX ADD PRISM SRX ADO PRISM__ I 
A ppt _ArrI. MR I AR '2JJ1 IJiR I AR' 'i.Q/ ___ -----' 
Tech Rm I I -- --- CR/PAM/Pachy 201 ,CR/PAM/Pachy 201 
In __ Oul __ '_ I ------f 
0.- in __ Oul ___ OCT K's Topol manCCT K's TqlO I man ______________ 1 
'!\:leo I<hih.", I (:VI=' If-NF' Ii.hih"" / !"VF II-NF' 
Literature __ '_mm __ lighl RAPD 0 pupil O __ mm __ Lighl ___ flPD 
Systemic m<!ds: 0 none 
---------1 Amsler 
-------------~ DP 




o Consent signed 
Dilaledat __ ' ____ _ 
M1 M2PCi Al0DOSOU 
LastDEX __ I __ / __ 
Last HVF __ f__ I__ 
Lasl ccr __ f __ I__ 
Sle<eo ______ _ 
WCflh4Dol 
D~~, __________ _ 
~r ______ _ 








Bausch & Lomb 
Model: Ll61 U 
Power: + 17.00 
length (0r): 13.[JOmm 
Opllc (0B): 6.00mm 
SN:9D5V36 
r!;r- 0 o Conj ,-Sclera 0 
o Uds/Lacr 0 
0 Cornea 0 
0 AC 0 
0 Iris 0 
Geoio 
0 Lens 0 
0 PC 0 00 
0 Vrtreous 0 
0 Vessels 0 
0 Macula 0 
0 Periph 0 
v = normal 
r o CDR o A-SCAN ~ri::>nned 
IMP/P~ ___________ ~,~~~~~~~L~~~~,~~~·L/~~~'~C~;L6~0L~~Z= ___________________ ~ ___________ _ 
,s: ,in....,. CC r- z--:&' r' 
2Gmfeviewe4 MO signature'_________________ MDSignature _______________ _ 
Referrooby / Relerredlo _____________ Cay_w~ 1mo 3mo &no lyr olher _____ _ 
~ie:s_ ,'a:I. __ letler __ OPre;x>rt / Coolgi~__ CYS _Cay_'IIK 1mo :)mo &no \yr olher _____ _ 
Short FD Cex OCT lOS lOP f-NF olher ______ ~ f 8 
CFS-004: . 
Date RexlJufg Idaho Falls OCT ~ R· ?nnh 
AUG. 1. 2006 j 1 ; j 5AM 
PrQgress Notes 
Name: DOHERTY, JERRY 
05/16/06: Doherty, Jerry: 42408.1 
Workman's Oamp Faolal Laceration 
143 
FOOT MfD1CAL 
CC: Place of employment is Albertson's. Left faciallaoeration 
after tral,lma, 
HPI) PaUent Ie a white male who presents for the above. ThfJ 
palient states while he was working In the bakery moving meta! 
raoks he had one rack lose il's baiancti and hit him on the left 
lateral aspect of hi& cheek. It did oause 2 smaillaoaratlcoli to 
ocour. One Is horiZontal and one 1& vsrlit:~1 just to the lateral 
aspect of his left eye, He etates It did have some bleeding. He 
came Immediately here. He states the bleeding has stopped at thi~ 
time, It is somewhat tender but he statss he did nol feel like the 
force was great enough to have oaUtsed any fractures, The patient 
states his last tetanus shot was over 7 years ago, The patient 
denies any other problems, oonoerns. or complaints at this time. 
Please Gee inforlTl~l/on sheet present III the chart for the patient's 
past medical, social. family, allergy, and medicine history. 
RevlelW of Systems: Please see HPI for pertinent positives. All 
other systems are negative. 
FE: SP 148180. Pulse SS. Temperature 97.7. Welghl224. In 
general the patient is awake, alert, and In minimal distress at 
this time. HEeNT with Inspection of his face he has a .26 
horltontal partial thlokness laoeratlon lust below the left eye and 
a .15 em partial thlckneee laceri'll/on in e vertloal position just 
above the horlz;ontallaoeretion to the lateral aspect of his I~ft 
eye. No brUising or swelling Is noted. No other abnormalities 
were noted. 
Procedure: At thiS time I did get vlI!rb~1 consent to repair the 
I!ceratlons. The area was cleaned with Bet41dine and peroxide. 
Oermabond was used to olose both Inolslons without any dlfflculty, 
Patient was Informed about watching for any signs of Infection or 
any complications. 
A; Two small faclallacerl:luons less than .26 em repaired wtth 
Dermabond. 
P: 1 .. Hilduble to go baok to full duty. 
2. He 15 iust to monitor the area. He can use Motrln, , 
Tylenol. and Ice 10 help with the pain. We wrote some Tylenol 3 1-
2 p.o. q.h.$, #10 with nO refills for any acute pain over the next 
couple of days. 
S. We did give him his tetanus booster tOday. 
4. Told if he has any other problems, conoerns. or complaints 
\0 let us Know.and If not he'll return on a p.r.n. basis. 
KH/aj 
Rx; TYi..gNOLlCODEINE #3 300MG 1·ZTABS QHS for 10 days, 10TABS. Ref: 0 
# SIGNED BY Kenneth K Harris (143) 05/19/2006 09:03AM 
NO. 872 P. 5 
Page: 1 
Date Printed: 08101106 
ID: 42408.1 SBX:M AGB:4S 



















ALBER TSONS INC. 
1295 PARKWAY BLVD, PO BOX 868 
BLACKFOOT ID 83221 
SIC CODE EMPLOYER FEIN 
5411 820184434 
CARRIER (NAME, ADDRESS & PHONE NUMBER! 
.ALBERTSON I S 
ID 83726 
POLICY OR SELF -INSURED NUMBER 
52HMC087589 04 
DOHERTY, JERRY C 
I AUV'-',COO /lNCL 
2160 DAVIDSON DRIVE 
IDAHO FALLS ID 83401 
(208) 524-4687 
WAGE RATE 
o DID INJURY/ILLNESS EXPOSURE OCCUR ON EMPLOYER'S PREMISES? 
C 
r-
EMPLOYER'S L DIFFERENT) LOCATION # 
1295 PARKWAY BLVD, PO BOX 868 








CHECK IF SELF 
X INSURED 
CLAIMS ADMIN (NAME, ADDRESS & PHONE NO') 
BOISE SRS CLAIM OFFICE 
3041 PASADENA DR, 1ST FLOOR 







BAKER Y MANAGER 
EMPLOYMENT STATUS 
J DEPARTMENT OR LOCATION WHERE ACCIDENT OR ILLNESS EXPOSURE OCCURRED 
PROD BAKER 
ALL EQUIPMENT, MATERIALS, OR CHEMICALS EMPLOYEE'A;ISING UP~CCURRENCE 
'.:.:J~ 
~ 1295 PARKWAY BLVD, PO BOX 868 STRUCK AGAINST/STEP :.;;:: 
~ SPECIFIC ACTIVITY EMPLOYEE ENGAGED IN AT TIME OF OCCURRENCE WORK PROCESS THE EMPLOYEE WAS ENGAGED IN AT TIME OF OCCURRENCE 
FOOD PREP 
HOW INJURY OR ILLNESS/ABNORMAL HEALTH CONDITION OCCURRED. DESCRIBE THE SEQUENCE OF EVENTS AND INCLUDE ANY OBJECTS OR SUBSTANCES THAT 
THE EMPLOYEE OR MADE THE EMPLOYEE III 
WHEEL STUCK BKRY RACK FELL ON L EYE 
DIXON 
SEP 2 0 2004 
SRS/BO!SE 
SIGNATURE or INJURED EMPLOYEE. OR SIGNATURE ON FILE; DATE 
DATE DATE PREPARED 
09/13/04 
WERE SAFEGUARDS OR SAFETY EQUIPMENT PROVIDED? 
WERE THEY USED? 
HOSPIT Al (NAME 
BLACKFOOT CLINIC 
1441 PARKWAY 
BLACKFOOT ID 83221 
WITNESS TO ACCIDENT INAME & PHONE NUMBER) 
15 
WORKERS COMP~I'ISA TION - RRST REPORT OF INJO! OR ILLNESS 
Employer (Name & Address incl. zip) 
ALBERTSONS INC. 
'1295 PARKWAY BLVD 
Carrier/Administrator Claim Number 1 Report Purpose Code 
YNSC 01340 ... 
r8riSdiction I JUriSdictionClaimNo~ObDOS' n~ 
Insured Report No. --
BLACKFOOT 10 83221 




~ ______________________ ~ ____________________ --41295PARKWAYBLVD 
Sic Code I Employer FEIN 
5411 82-01B4434 BLACKFOOT ID 63221 
Phone No. 
(206) 785-0010 




Claims Admin (Name, A~ess & ~9ne Number) 
BOISE SRS CLAIM OFFICE:-~ C'" 
Carrier FEIN 
999999999 
( Agent Name & Code Number 
Legal Name (Last, First, Middle) 
DOHERTY, JERRY C 
Address (lncl. Zip) 
2160 DAVIDSON DRIVE 
IDAHO FALLS ID 83401 
I Phone 
(208) 523·1411 
1-=:-------------1 1.._- ,",''''~ 
To ATTN: CLERICAL SUPERVISOR ~":--' 
f--.= ___ 0_5Ir°--:::11.,.20_0...,7-;:---4 3041 PASADENA DRIVE. 1 s{FIoo~( o f Check if BOISE ID 63705 
self 
insured (866) 333-1513 
I Policy Number or Self-Insured Number 52HMCOS7843 
Birth Date ISocial Security Number 
Sex Marital status 
Male 
o Female o Unknown 































I State of Hire ID 
Wage Rate o Day o Month 
o I other # Days WorkedlWK 7 Full Pay for Date of Injury? ) lKJ Yes I 0 ) No $ o 
Time Employee 1~1Xl:;.--+--,A:"cM:.:--_ 
Began Work I 0 PM 
10:00 
Week 
Date of Injury I Time #tlS WorKed per Day Did Salary Continue? 1 0 o I AM I Last Work Date I Date Employer Notified Yes 0 I No 
or Illness Occurred 
0511612006 01 :30 
Employer Contact NamelPhone Number 
IError 
Did Injurylliiness Exposure Occur on Employer's 
Premises? 
I Yes 1 00 
f No f 0 
!Xl I PM I 0511612006 




Type of Illness/Injury Code 
40 
Part of Body Affected Code 
18 
Department or location where accident or illness exposure occurred 
ALBERTSONS 
All Equipment, Materials, or Chemicals Employee Using upon Occurrence 
1295 PARKWAY BLVD BLACKFOOT ID 83221 
;. Specific Activity Employee Engaged in at Time of Occurrence 
... FOOD PREP 
Work Process the Employee Was Engaged in at Time of Occurrence 
How injury or illness/abnonnal health condition occurred. Describe the sequence of events and include any objects or substances 
that directly injured the employee or made the employee ill.HIT ON LT SIDE OF FACE BY FALLING BAKERY BAKING RACK 
Cause of Injury 
Code 19 
Date Returned to Work If Fatal, Date of Death Were Safeguards or Safety Equipment Provided? 0 Yes IZl 
PhysicianlHealth Care Provider (Name & Address) 
1441 PARKWAY DR BLACKFOOT ID 83221 
Signature of Injured Employee, or Signature on File, 
11 Date 
9 Date Administrator Notified 
I 05/1712006 
Date Pre pa red 
0511712006 
Were they used? 
Hospital (Name & Address) 
BLACKFOOT MED CLINIC 1441 PARKWAY DR 
BLACKFOOT ID 83221 
Witness to Accident (Name & Phone Number) 





No Medical Treatment 




Hospitalized - 24 hr. 
Anticipated Major Med/Lost 
Time 






Filing !his report is not an admiSSion of liability. This report shall not be eVidence of any fact stated herell ill any proceeding ill respect of tne ill)llI)', illness or death 
On account of whicb this report is made. Idaho lndustrial Commission, P.O. Box 83720, Boise, ID 83720-0041 Ie Form lA-l (2/98) -5 f ~) 
EXHIBIT 
42768/000001631CLAIM # YNSC 0134011185597 
Darryl G. 
IVlnfl'oH IVIn •• __ •• v ..... J .J."'" 
Board-Certified: 




Scott G •. 
Simpson, MD 
Board-Certified: 











~ Macular edema 
• Vitreous 
hemorrhage · 
• M acular 
degeneration· 
• Flashers & 
floaters 
• Retinal tears & 
detachments 
• Complex retinal 
detachment 
• Retinal vascular 
disease 
< Macular holes 
• Macular puckers 
• Ocular trauma 
• Uveitis & ocular 
Inflammation 
;. I nherited retinal 
diSQrders 
;. : - ..• ~'. .' 
13 December 2005 
Kari Rohrtach, ICRD Consultant. 
I last saw Jerry on the 1st of NoWrnber 2005 _.. At t..lJat t:i..m2 . I noticed him to have 
no vision ill the left eye with no intraccu.Lar preSsure and a large afferent 
pupillary defect. He dcp-s have some lid phtosis, as vJeLl as conjunctival 
injection, and a sterile corneal ulcer in his left eye. At that time I suggested . 
that h~. Gary Viallace ill order to follON up his st:e.ri1e corn.eal ulcer. Dr . 
ii\6l1ace is tryi.ng to see if he ca" get this to heal. At t..ns visit I told Jerry 
that if his left eye could not heal he would likely n82d an enucleation. For a 
further upjate on Jerry's status I ~est you contact Dr. Gary W3.l1ace. 
I will attempt to resp:::Jndto questions p::sed. to rue in a letter dated Novemter 23 ( . 
2005 . 
#l. In rEgards to Jerry's industrial injury can Jerry eventually return to his 
pre-injury jXlSition/CCCl1p3.tion as a J::aKery nanager? 
:REl?[.S: Jerry has scme fear abJut returning to this IDslt:i.on l::ecause of the 
bilateral eye injury that he suffered. Jerry is also sb:ug:Jling with a loss of 
depth p3rception that In3kes it difficult for him to judge "mere tl:ri.J:Bs are in 
Sp3.ce . 'Ibis probl\211l may improve over the next one to b:M::l years, but it may not 
improve. Until Jerry is t:ifiliLly confident in his depth . p2rception he nay 
encounter difficulties at the work place. 
#2. If Jerry is unable to perform his regular job duties, can he p2...r£onn a 
lTXXiified or alte.mate position? 
REPI.,":{; Jerry may te able to p2rtoi:m same alternate duties, hIt again, he has 
visual difficulty. fie is unable to read without reading glasses and rus depm 
po..xcepoon isroor. l'.dditionally, Jerry bas lest 50% of his p2ripheral visual 
field 1:::eC'..ause of the loss of the left eye . In terms of work related restrictions 
it is atsolutely mmdatory that Jerry wear safety glasses at wor}.;: ill order to 
protect his right eye. It is difficult for me to say hON nany hours a day Jerry 
can ~.;ork at this )Xlint. He has 50m2 asthenopic symptorrG related to his difficulty 
t;eing pseudopha.kic in his renaini.ng eye and having to use rre.ding glasses. 
#3. Are the restrictions/Jimitations llBrke:i of a J?8rItBl1ent nature? 
REPLY: As previously rnentione:i, Jerry has a 50!% reduction in n l S p2npneral 
visual field_ 'rnis is perrr6l1ent. Jerry has some loss of depth p"'Jception which 
could irrprove, but:nay take one to two years in order to do so. 'Ihere is also a 
p::lSsiliility that it will never him inprove arc. his depth p3rception will te roor. 
Fi.nally, he.wilL coni:;inl..1e t:pba.,v~~ ,9,$_t::h~l]pptc;~J~tthE'::?§.rrt;ly~<?ye .. 
with tiJre. 




RE: JeD;y wherty 
12/13/05 
Page 2 
#4. Are you rec:ommending any further medical care, treatment, or assistive devices for 
Jerry? 
REPLY: Yes. .Jerry ney need o.dditional SlJrgery either- hy me; Dr. V>.1allace .. or even other 
attet'1ding ophthalrroJ.r...,gists. At this )':Dint I cannot quanti:tate liJbc.t llis fut!.lre smgeries 
mv tel but I a!l1 v;orrie:i. that he mv ne-,:d rerroval of his left eye within the next coUDle 
.,.4. ~ ..... .... 
of llDJ1ths. 
#5 _ For the pm:p::se of job presa-rvation or placement please estbrate the duration of 
l'n2dical trEXl.trrffit. 
TRlO] 5 
CM/ECF LIVE -U:S. B 





Jerry Curtis Doherty 
2160 Davidson Dr 
Idaho Falls, lD 83401 
SSN 1 ITIN: xxx-xx-3716 
Trustee 
LD Fitzgerald 
PO Box 818 




Rathleen A. McCallister 
P.O. Box 910 




Court Page 10f6 
CNFD, CLOSED, PRE REFORM ACT 
u.s. Bankruptcy Court 
District of Idaho [LIVE] (Pocatello) 
Bankruptcy Petition #: 05-41630-IDP 
Date filed: 07/2512005 
Date terminated: 02117/2009 
Date discharged: 01/2112009 
represented by R Fred Cooper 
770 S Woodruff Ave 
Idaho Falls, ID 83401 
(208) 524-2015 
Fax: (208) 524-2051 
Email: rfc1aw@ida.net 
Washington Group Central Plaza 
720 Park Blvd, Ste 220 
Boise, ID 83712 
208-334-1300 
Filing Date # Docket Text 
BNC Certificate of Mailing - Order Approving Accounting, 
Discharging Trustee, and Closing the Estate Service Date 
02119/2009 36 02/19/2009. (Admin.) (Entered: 02/2012009) 
Order Approving Accounting, Discharging Trustee and Closing 3Jq 
02/1712009 35 the Estate Signed on 2117/2009. (th, ) 
EXHIBIT 
~ J5 .D .D .:;l 
CM/ECF LIVE - U.S. B 
,'< t' , , 
Chapter 13 Trustee's Final Report and Account. (McCallister, 
02/16/2009 34 Kathleen) 
BNC Certificate of Mailing - Order of Discharge. Service Date 
01123/2009 Ii 01123/2009. (Admin.) (Entered: 01124/2009) 
Order Discharging Debtor Signed on 112112009 (RE: related 
document(s) 28 Notice of Last Day for Filing Complaints 
01/2112009 32 Objecting to Discharge). (th, ) 
BNC Certificate of Mailing - Notice of Appointment of Successor 
01/01/2009 31 Trustee Service Date 0110112009. (Admin.) 
Notice of Appointment of Successor Trustee LD Fitzgerald 
removed from the case. Appointed Kathleen A. McCallister.. 
12/30/2008 30 (McClendon, Gary) 
BNC Certificate of Mailing - Notice of Last Day for Filing 
Complaints Objecting to Discharge Service Date 12/18/2008. 
12118/2008 29 (Admin.) (Entered: 12/19/2008) 
Notice of Last Day for Filing Complaints Objecting to Discharge. 
12116/2008 28 Objection to Discharge due by: 112012009 (tw, ) 
Chapter 13 Trustee's Notice of Completion of Plan. (Fitzgerald, 
12115/2008 2) LD) 
BNC Certificate of Mailing - Notice of Transfer of Claim Service 
03/02/2008 26 Date 03/0212008. (Admin.) 
Transferl Assignment of Claim Transfer Agreement 3001 (e) 2 
Transferor: L VNV Funding LLC., its successors and assigns, as 
(Claim No.6) To POlifolio Recovery Associates, LLC. (Portfolio 
02/29/2008 2,5 Recovery Associates, ) 
Notice of Transfer! AssiglID1ent of Claim Transfer Agreement 
3001 (e) 2 Transferors:Metris Receivables InclDirect Merchants 
Credit Card Bank NA (Claim No.8, Amount $1,813.59) To 
eCAST Settlement Corporation Filed by Creditor eCAST 
05/22/2006 24 Settlement Corporation (Becket & Lee LLP, BAlane). 
11117/2005 23 Trustee's Notice ofIntent to Pay Claims. (Fitzgerald, LD) 
Certificate of Service Amended Schedule F Filed by Debtor Jerry 
Curtis Doherty (RE: related document(s) 20 Amended Schedules 
09115/2005 22 (Fee)). (Cooper, R) 
39tD 
CMIECF LIVE - U.S. B Court Page 30f6 
Receipt of Amended Schedules (Fee)(05-41630-JDP) 
[misc,amdsch] (26.00) Filing Fee. Receipt number 322674. Fee 
09/15/2005 21 amount 26.00. (U.S. Treasury) 
Amended Schedules. F Fee Amount $26 Filed by Debtor Jerry 
09/15/2005 20 Curtis Doherty. (Cooper, R) 
Court's Certificate of Service re 18 Order Confirming Chapter 13 
Plan 
A notice of entry of the related document has been served on 
Registered Participants as reflected by the Notice of Electronic 
Filing. A Notice of Entry has also been served by First Class Mail 
Addressed to: 
Debtor at the address of record. (RE: related document(s) J 8 
09106/2005 19 Order Confirming Chapter 13 Plan) (th, ) 
Order Confirming Chapter 13 Plan Signed on 9/6/2005 (RE: 
related document(s) 5 Chapter 13 Plan filed by Debtor Jerry 
09106/2005 18 Curtis Doherty). (th, ) 
Trustee's Chapter 13 Plan Recommendation Concerning 
Confirmation of Debtor's Plan of Reorganization. (Confirmation 
09102/2005 11 Recommended) .. (Fitzgerald, LD) 
BNC Certificate of Mailing - PDF Document. Service Date 
08/2512005 L6 08/25/2005. (Admin.) 
Amended Notice of Confinl1ation Hearing (RE: related document 
(s) 6 Meeting (AutoAssign Chapter 13)) Confinnation hearing to 
be held on 9/22/2005 at 01 :30 PM at Pocatello - US Courthouse 
08/2312005 15 Pocatello. (si, ) 
08/22/2005 14 341(a) Meeting Minutes - Debtor Present. (Fitzgerald, LD) 
ENC Certificate of Mailing - PDF Document. Service Date 
07/3112005 1'} 07/3112005. (Admin.) 
ENC Certificate of Mailing - Meeting of Creditors Service Date 
07/28/2005 11 07/28/2005. (Admin.) 
Order to Debtor Directing Payment to Trustee 
The plan having been filed in the above described Chapter 13 
proceeding on 07125/05, debtor(s) herein are ORDERED and 
DIRECTED to pay the sum as proposed in the debtor's plan, in 
7 
CM/ECF LIVE - U.S. B Court ,. 
Page 4 of6 
certified funds (no personal checks) to the following trustee 
appointed in this matter:L D Fitzgerald 
The first payment is to be paid to said trustee 30 DAYS FROM 
DATE PLAN WAS FILED and monthly thereafter until such 
time as the matter is heard, and as further ordered by the Court. 
Cameron S Burke, Clerk of Court 
This Notice ofElectonic Filing is the Official ORDERfor this 
entry. No document is attached. 
A copy ofthis order has been mailed to the debtor(s) at the 
address of record. 
Signed on 7125/2005. (paf, )This Document Served on Debtor(s) 
07/2512005 9 at Address of Record. 
NOTICE APPOINTING CHAPTER 13 TRUSTEE AND 
BOND REQUIREMENTS 
NOTICE IS HEREBY GIVEN THAT 
L D Fitzgerald has been appointed trustee of this estate. The 
surety on trustee's standing bond which is on file with the court 
shall be bound according to the terms thereof. You will be 
deemed by the court as having accepted this appointment if a 
rejection is not filed within five (5) days from the date hereof. 
Cameron S. Burke, Clerk of Court. 
This is the Official Notice for the entry. No Document is attached. 
This Document Served on Debtor at the address of record. 
07/25/2005 8 (paf, ) 
INCOME TAX TURNOVER ORDER 
THE DEBTOR(S) ARE HEREBY ORDERED to file all required 
income and other tax retums with the US Government(Internal 
Revenue Service) and any state or other taxing authority within 
the time limits provided by law and to DELIVER SIGNED 
COPIES OF THOSE RETURNS TO THE TRUSTEE IN THE 
CASE for all tax years this case is pending or the plan is in effect. 
YOU ARE FURTHER ORDERED to tum over to the Trustee all 
income tax retums now held or hereafter received while the plan 
CM/ECF.LIVE - US. B ,Page5.of6 , 
is in effect. I This order will remain in effect until your Chapter '12 or 13 plan 
has been completed. WILLFUL FAILURE TO OBEY THIS 
ORDER MAY RESULT IN THE DISMISSAL OF THIS 
CASE, A LOSS OF YOUR RIGHT TO A DISCHARGE OR 
OTHER POSSIBLE SANCTIONS 
Cameron S. Burke, Clerk of Court 
This Notice 0/ Electronic Filing is the Official ORDER/or this 
entJy. No document is attached. 
This Document Served on Debtor at the address of record. 
07/25/2005 7 (paf, ) This Document Served on Debtor(s) at Address of Record. 
First Meeting of Creditors with 341(a) meeting to be held on 
08/1812005 at 03:30 PM at Pocatello - US Coutihouse Pocatello. 
Confirmation hearing to be held on 09/20/2005 at 01 :30 PM at 
07/2512005 6 Pocatello - US Courthouse Pocatello. (Cooper, R) 
Chapter 13 Plan Filed by Debtor Jerry Curtis Doherty. (Cooper, 
07/2512005 5 R) 
Supplement to Disclosure o/Compensation Filed by Debtor Jeny 
Curtis Doherty (RE: related document(s) 3 Disclosure of 
07/2512005 4 Compensation of Attorney). (Cooper, R) 
Disclosure of Compensation by R. Fred Cooper Filed by Debtor 
07/25/2005 3 Jen-y CUliis Doherty. (Cooper, R) 
Receipt of Voluntary Petition (Chapter 13)(05-41630) 
[misc,volp13] ( 194.00) Filing Fee. Receipt number 263067. Fee 
07/25/2005 2 amount 194.00. (US. Treasury) 
Chapter 13 Voluntary Petition Fee Amount $194 Filed by Jeny 
07/25/2005 1 Curtis Doherty (Cooper, R) 
I PACER Service Center I 
I Transaction Receipt I 
I 081141200910:46:00 I 
I If 1/ /I I 
CM/ECF LIVE - U.S. Court Page 6 of6 
Ilr
ACER 
Login: //mtO048 II~lient Code: J!17230.0121 I 
Docket Search 
05-41630-JDP Fil or Ent: filed 
Descrip tion: 
Report Criteria: 
Doc From: 0 Doc To: 99999999 
Term: included Fomlat: html 
Billable 
DEJlo.24 I Pages: 
CM/ECF LIVE - U.S. B .Page } of} 
98-40835-JDP JelTY Curtis Doherty 
Case type: bIe Chapter: 7 Asset: No Vol: v Judge: Jim D Pappas 
Date filed: 07/1011998 Date of last filing: 11/1211998 Date discharged: 1011911998 
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Case 05-41630-JDP [Joe 1 Filed 07/25/05 Entered 07/2 Desc Main 
(Official Form 1) (12103) Document Page 1 of 28 
FORMB1 United States Bankruptcy Court Voluntary Petition Idaho 
N arne of Debtor (if individual, enter Last, First, Middle): Name of Joint Debtor (Spouse) (Last, First, Middle): 
Doherty, Jerry Curtis 
All Other Names used by the Debtor in the last 6 years All Other Names used by the Joint Debtor in the last 6 years 
(include man-ied, maiden, and trade names): (include married, maiden, and trade names): 
Last four digits of Soc, Sec, No, I Complete EIN or other Tax LD, No, Last four digits of Soc. Sec, No, I Complete ElN or other Tax J.D. No, 
(if more Ihan one, slate alll: (if more than one, state all): 
6 
Street Address of treet, City, State & Zip Code): Street Address of Joint Debtor (No, & Street, City, State & Zip Code): 
2160 Davidson Dr 
Idaho Falls, 1083401 
County of Residence or of the County of Residence or of the 
Principal Place of Business: Bonneville Principal Place of Business: 
Mailing Address of Debtor (if different from street address): Mailing Address of Joint Debtor (if different from street address): 
Location of Principal Assets of Business Debtor 
(if different from street address above): 
Information Regarding the Debtor (Check the Applicable Boxes) 
Venue (Check any applicable box) 
• Debtor has been domiciled or has had a residence, principal place of business, or principal assets in this District for 180 days immediately 
preceding the date of this petition or for a longer part of such 180 days than in any other District. 
o There is a bankruptcy case concerning debtOl's affiliate, general partner, or partnership pending in this District. 
Type of Debtor (Check all boxes that apply) Chapter or Section of Bankruptcy Code Under Which 
• Individual(s) o Railroad the Petition is Filed (Check one box) o Corporation o Stockbroker o Chapter 7 o Chapter 11 • Chapter 13 
o Partnership o Commodity Broker o Chapter 9 o Chapter 12 
o Other o Cleating Bank o Sec, 304 - Case ancillary to foreign proceeding 
Nature of Debts (Check one box) Filing Fee (Check one box) • ConsumerlNon-Business o Business • Full Filing Fee attached o Filing Fee to be paid in installments (Applicable to individuals only.) 
Chapter 11 Small Business (Check all boxes that apply) Must attach signed application for the court's consideration 
0 Debtor is a small business as defined in II U,S,C, § 101 certifying that the debtor is unable to pay fee except in installments, 
0 Debtor is and elects to be considered a small business under Rule I006(b). See Official F0I111 No.3, 
11 U,S,C, § 1121(e)(Optional) 
Sta tisticall Administra tive lnforma tion (Estimates only) THIS SPACE IS FOR COURT USE ONLY 
• Debtor estimates that funds will be available for distribution to unsecured creditors, 
o Debtor estimates that, after any exempt property is excluded and administrative expenses paid, there 
will be no funds available for distribution to unsecured creditors, 
Estimated Number of Creditors 1·15 16-49 50·99 100·199 200·999 1000-over 
• 0 0 0 0 0 
Estimated Assets 
$0 to $50,00110 $100,00110 $500,001 to $1,000,001 to $10,000,001 10 $50,000,001 10 More than 
$50,000 $100,000 $500,000 $1 million $10 million $50 million $100 million $100 million 
• 0 0 0 0 0 0 0 
Estimated Debts 
$0 to $50,001 10 $100,00110 $500,001 10 $1,000,001 10 $10,000,001 to $50,000,001 10 More than 
$50,000 $100,000 $500,000 $1 million $10 mililon $50 million $100 mililon £100 million 
• 0 0 0 0 0 0 0 
Official Fo£iiJ3f}~i)IDl741630-JDP Filed 07/25/05 Entered 07/25)~4:37:18 Desc Main 
Voluntary Petition 
(This page must be completed andjiled in every case) 
Document I NatagEf~lMr~.B 
Doherty, Jerry Curtis 
FORM Bl, Page 2 
Prior Bankruptcy Case Filed Within Last 6 Years (If more than one, attach additionalsheet) 
. . ., Case Number: I Date Filed: Location 
Where Filed: - None -
Pending Bankruptcy Case Filccl by any Sponse, I'artner, or Affiliate of this Debtor (If more than one, attach additional sheet) 
Name of Debtor: Case Number: Date Filed: 
- None-
District: Relationship: Judge: 
Signatures 
Signature(s) of Debtor(s) (Individual/Joint) 
1 declare under penalty of perjury tilat the information provided in this 
petition is tme and correct. 
[If petitioner is an individual whose debts are primarily consumer debts 
and has chosen to file under chapter 7] I am aware that I may proceed 
under chapter 7, II, 12, or 13 of title II, United States Code, understand 
the relief available under each sllch chapter, and choose to proceed under 
chapter 7. 
I request relief in accordance with the chapter of title II, United States 
Code, specified in this petition. 
X lsi Jerry Curtis Doherty 
Signature of Debtor Jerry Curtis Doherty 
)(------------------------------
Signature of Joint Debtor 
Telephone Number (If not represented byattomey) 
July 25, 2005 
Date 
Signature of Attorney 
X lsi R Fred Cooper 3418 
Signature of Attomey for Debtor(s) 
R. Fred Cooper 3418 
Printed Name of Attomey for Debtor(s) 
Attorney at Law 
Fim1 Name 
770 S. Woodruff Ave. 
Idaho Falls, 10 83401 
Address 
208-524-2001 Fax: 208-524-2051 
Telephone Number 
July 25, 2005 
Date 
Signature of Debtor (Corporation/Partnership) 
I declare under penalty of perjury that the infomlation provided in this 
petition is tme and correct, and that I have been authorized to file this 
petition on behalf of the debtor. 
The debtor requests relief in accordance with the chapter of title I I, 
United States Code, specified in this petition. 
x ______________________ __ 
Signature of Authorized Individual 
Printed Name of Authorized Individual 
Title of Authorized Individual 
Date 
Exhibit A 
(To be completed if debtor is required to file periodic reports (e.g., fom1s 
10K and 10Q) with the Securities and Exchange Commission pursuant to 
Section 13 or 15( d) of the Securities Exchange Act of 1934 and is 
requesting relief under chapter II) 
D Exhibit A is attached and made a part of this petition. 
Exhibit B 
(To be completed if debtor is an individual 
whose debts are primarily consumer debts) 
I, the attomey for the petitioner named in the foregoing petition, declare 
that I have informed the petitioner that [he or she] may proceed under 
chapter 7, 11, 12, or 13 of title II, United States Code, and have 
explained the relief available under each such chapter. 
X lsi R Fred Cooper 3418 
Signature of Attorney for Debtor(s) 
R Fred Cooper 3418 
Exhibit C 
July 25, 2005 
Date 
Does the debtor own or have possession of any property that poses 
a threat of imminent and identifiable haml to public health or 
safety? 
D Yes, and Exhibit C is attached and made a part of this petition. 
• No 
Signature of Non-Attorney Petition Preparer 
I certifY that I am a bankruptcy petition preparer as defined in I J U.S.c. 
~ 110, that I prepared this document for compensation, and that I have 
provided the debtor with a copy of this document. 
Printed Name of Bankruptcy Petition Preparer 
Social Security Number (Required by 11 U.S.c.§ IIO(c).) 
Address 
Names and Social Security numbers of all other individuals who 
prepared or assisted in preparing this document: 
If more than one person prepared this document, attach additional 
sheets confonning to the appropriate official form for each person. 
x ____________________________ ___ 
Signature of Bankruptcy Petition Preparer 
Date 
A bankruptcy petition preparer's failure to comply with tile 
provisions of title II and the Federal Rules of Bankruptcy 
Procedure rnay result in fines or imprisonment or both. J I 
U.S.c. § 110; 18 U.S.c. § 156. 
Case 05-41630-JDP 
In re Jerry Curtis Doherty 
Filed 07/25/05 Entered 
Document Page 3 of 28 
United States Bartkruptcy,Court 
Idaho 
Debtor 
SUMMARY OF SCHEDULES 
Case No. _____________ _ 
Chapter ________ 1-'-'3"--____ _ 
Indicate as to each schedule whether that sched ule is attached and state the number of pages in each. Report the totals from Schedules A, 
B, D, E, F, 1, and J in the bo xes provided. Add the amounts from Schedules A and B to determine the total amount of the deblor's assets. 
Add the amounts from Sched ules D, E, and F to de termine the to tal amount of the debtor's liabilities. 
NAME OF SCHEDULE 
A - Real Property 
B - Personal Property 
C - Property Claimed as Exempt 
D - Creditors Holding Secured 
Claims 
E - Creditors Holding Unsecured 
Priority Claims 
F - Creditors Holding Unsecured 
Nonpriority Clai ms 
G - Executory Contracts and 
Unexpired Leases 
H - C odebtors 
J - C urrent Income of Individual 
Debtor(s) 





















Copyright (c) 1996-2005 - Best Case Solulions, Inc. - Evanston. IL - (800) 492-8037 
AMOUNTS SCHEDULED 
ASSETS LIABILITIES OTHER 
Total Liabilities 28,953.93 
o 
Filed 07/25/05 Entered 07 Desc Main 
Document Page 4 of 28 
In re Jerry Curtis Doherty Case No. _____________ _ 
Debtor 
SCHEDULE A. REAL PROPERTY 
Except as directed below, list all real property in which the debtor has any legal, equitable, or future interest, including all property owned as a 
cotenant, community property, or in which the debtor has a life estate. Include any property in which the debtor holds rights and powers exercisable for 
the debtor's own benefit. If the debtor is married, state whether husband, wife, or both own the property by placing an "H," "W," "1," or "C" in the column 
labeled "Husband, Wife, Joint, or Community." If the debtor holds no interest in real property, write "None" under "Description and Location of Property. " 
Do not include interests in executory contracts and unexpired leases on this schedule. List them in Schedule G - Executory Contracts and Unexpired 
Leases. 
If an entity claims to have a lien or hold a secured interest in any property, state the amount of the secured claim. (See Schedule D.) If no entity 
claims to hold a secured interest in the property, write "None" in the column labeled "Amount of Secured Claim." 
If the debtor is an individual or if a joint petition is filed, state the amount of any exemption claimed in the property only in Schedule C - Property 
Claimed as Exempt. 
Description and Location of Property 
None 
continuation sheets attached to the Schedule of Real Property 
Nature of Debtor's 







Current Market Value of 
Debtor's Interest in 
Property, without 
Deducting any Secured 





(Total of this page) 
Copyright (c) 1996-2005 - Besl Case Solulions. Inc. - Evanslon, Il- (800) 492-8037 
(Repon also on Summary of Schedules) /},n q 
Besl Case Bankruplcy ,:..;0-
Case 05-41630-JOP 1 Filed 07/25/05 Entered 07/2 Desc Main 
Document Page 5 of 28 
In re Jerry Curtis Doherty Case No, _____________ _ 
Debtor 
SCHEDULE B. PERSONAL PROPERTY 
Except as directed below, list all personal property of the debtor of whatever kind. If the debtor has no property in one or more of the categories, place 
an "x" in the appropriate position in the column labeled "None," If additional space is needed in any category, attach a separate sheet properly identified 
with the case name, case number, and the number of the category. If the debtor is married, state whether husband, wife, or both own the property by placing 
an "H," "W," "J," or "C" in the column labeled "Husband, Wife, Joint, or Community," If the debtor is an individual or a joint petition is filed, state the 
amount of any exemptions claimed only in Schedule C - Property Claimed as Exempt. 
Do not list interests in executory contracts and unexpired leases on this schedule, List them in Schedule G Execlltory Contracts and Unexpired Leases. 
If the property is being held for the debtor by someone else, state that person's name and address under "Description and Location of Property," 
Type of Property 
1 . Cash on hand 
2. Checking, savings or other financial 
accounts, certificates of deposit, or 
shares in banks, savings and loan, 
thrift, building and loan, and 
homestead associations, or credit 







Description and Loca tion of Property 
Checking account at Washington Mutual, Idaho Falls, 
Idaho 
Savings account at Westmark Credit Union, Idaho 
Falls, Idaho 
3. Security deposits with public X 
utilities, telephone companies, 
landlords, and others, 
4. Household goods and fumishings, 
including audio, video, and 
computer equipment. 
Kitchen table 




Cleaning products, personal care items 
Couch and love seat 
Coffee table, 3 end tables 
3 lamps 
Wall hangings, clock 
Computer stand 






(Total of this page) 
_3_ continuation sheets attached to the Schedule of Personal Property 
Coovriohl (c) 1996·2005 . Besl Case Solulions, Inc .. Evanslon, IL· (800) 492·8037 
Current Market Value of 
Debtor's Interest in Property, 
without Deducting any 


















Case 05-41630-JDP boc 1 Filed 07/25105 Entered 07/251 Desc Main 
Document Page 6 of 28 
In re Jerry Curtis Doherty CaseNo, __________________________ ___ 
Debtor 
SCHEDULE B. PERSONAL PROPERTY 
(Continuation Sheet) 





5. Books, pictures and other ali X 
objects, antiques, stamp, coin, 
record, tape, compact disc, and 
other collections or collectibles, 






6. Wearing apparel. Clothing 
7. Furs and jewelry. X 
8. Fireanns and sports, photographic, X 
and other hobby equipment. 
9. Interests in insurance policies. X 
Name insurance company of each 
policy and itemize surrender or 
refund value of each. 
10. Annuities. Itemize and name each X 
issuer. 
11. Interests in IRA, ERISA, Keogh, or X 
other pension or profit sharing 
plans. Itemize. 
12. Stock and interests in incorporated X 
and unincorporated businesses. 
Itemize. 
13. Interests in partnerships or joint X 
ventures. Itemize. 
14. Govemment and corporate bonds X 







(Total of this page) 
Sheet of __ 3 __ continuation sheets attached 
to the Schedule of Personal Property 
Copyrightlc) 1996·2005 . Best Case Solutions, Inc. Evanston, IL - (800) 492·8037 
Current Market Value of 
Debtor's Interest in Property 
without Deducting any , 









Best Case Bankruptcy 
1'-! ' ;) 
Case 05-41630-JDP '''doe 1 Filed 07/25/05 Entered 07/2 Desc Main 
Document Page 7 of 28 
In re Jerry Curtis Doherty Case No. _____________ _ 
Debtor 
SCHEDULE B. PERSONAL PROPERTY 
(Continuation Sheet) 
Type of Property 






16. Alimony, maintenance, support, and X 
property settlements to which the 
debtor is or may be entitled. Give 
particulars. 
17. Other liquidated debts owing debtor X 
including tax refunds. Give 
particulars. 
18. Equitable or future interests, life X 
estates, and rights or powers 
exercisable for the benefit of the 
debtor other than those listed in 
Schedule of Real Property. 
19. Contingent and noncontingent X 
interests in estate of a decedent, 
death benefit plan, life insurance 
policy, or trust. 
20. Other contingent and unliquidated X 
claims of every nature, including 
tax refunds, counterclaims ofthe 
debtor, and rights to setoff claims. 
Give estimated value of each. 
21. Patents, copyrights, and other X 
intellectual property. Give 
particulars. 
22. Licenses, franchises, and other X 
general intangibles. Give 
particulars. 
Description and Location of Property 
23. Automobiles, tlUcks, trailers, and 
other vehicles and accessories. 
2000 Chevy 4x4 Silverado pickup 
24. Boats, motors, and accessories. X 






(Total of this page) 
Sheet 2 of_3_ continuation sheets attached 
to the Schedule of Personal Property 
Copyright (cI1996·2005. Best Case Solutions. Inc .. Evanston.IL· {BOO I 492·B037 
Current Market Value of 
Debtor's Interest in Property 
without Deducting any , 




Best Case Bankruptcy 
111 re 
l1T'j 
Case 05-41630-JDP LJoc 1 
Jerry Curtis Doherty 
Filed 07/25/05 Entered 07/2 Desc Main 
Document Page 8 of 28 
Case No. _____________ _ 
Debtor 
SCHEDULE B. PERSONAL PROPERTY 
(Continuation Sheet) 
N 
Type of Property 0 N 
E 
26. Office equipment, fumishings, and X 
supplies. 
27. Machinery, fixtures, equipment, and X 
supplies used in business. 
28. Inventory. X 
29. Animals. X 
30. Crops - growing or harvested. Give X 
particulars. 
31. Famling equipment and X 
implements. 
32. Faffil supplies, chemicals, and feed. X 
33. Other personal property of any kind X 
not already listed. 
Sheet _3_ of _3 _ continuation sheets attached 
to the Schedule of Personal Property 
Copyrighl (c) 1996·2005 Best Case Solulions. Inc .. Evanston, IL - (800) 492·8037 






(Total of this page) 
Total> 
Current Market Value of 
Debtor's Interest in Property 
without Deducting any , 
Secured Claim or Exemption 
0.00 
12,918.00 
(Report also on Summary of Schedules) 
Best Case Bankruptc:33 ~ 
Case 05-41630-JDP 1 Filed 07/25/05 Entered 07 Desc Main 
Document Page 9 of 28 
In re Jerry Curtis Doherty Case No. ____________ _ 
Debtor 
SCHEDULE C. PROPERTY CLAIMED AS EXEMPT 
Debtor elects the exemptions to which debtor is entitled under: 
{Check one box} 
011 U.S.c. §S22(b)(J): 
• II U.S.c. §S22(b)(2): 
Exemptions provided in 11 U.S.c. §522(d). Note: These exemptions are available only in certain states . 
Exemptions available under applicable nonbankruptcy federal laws, state or local law where the debtor's domicile has 
been located for the 180 days immediately preceding the filing of the petition, or for a longer portion of the 180-day 
period than in any other place, and the debtor's interest as a tenant by the entirety or joint tenant to the extent the interest 
is exempt from process under applicable nonbanklllptcy law. 
Description of Property Specify Law Providing Each Exemption 
Household Goods and Furnishings 
Kitchen table Idaho Code § 11-605(1 )(a) 
Dishes, pots and pans Idaho Code § 11-605(1 )(a) 
Decorative clock Idaho Code § 11-605(1)(a) 
Knickknacks Idaho Code § 11-605(1)(a) 
Towels, linens Idaho Code § 11-605(1)(a) 
Cleaning products, personal care items Idaho Code § 11-605(1)(a) 
Couch and love seat Idaho Code § 11-605(1 )(a) 
Coffee table, 3 end tables Idaho Code § 11-605(1)(a) 
3 lamps Idaho Code § 11-605( 1 )( a) 
Wall hangings, clock Idaho Code § 11-605(1)(a) 
Computer stand Idaho Code § 11-605(1 )(a) 
TV and stand Idaho Code § 11-605(1)(a) 
Bedroom set Idaho Code § 11-605(1)(a) 
Antique dresser Idaho Code § 11-605( 1 )( a) 
TV Idaho Code § 11-605(1 )(a) 
Lazy-Boy Idaho Code § 11-605(1)(a) 
Lamps Idaho Code § 11-605(1)(a) 
Wearing Apparel 
Clothing Idaho Code § 11-605(1 )(b) 
Automobiles, Trucks, Trailers, and Other Vehicles 
2000 Chevy 4x4 Silverado pickup Idaho Code § 11-605(3) 
_0_ continuation sheets attached to Schedule of Property Claimed as Exempt 
Copyrighl (c) 1996·2005· 8esl Case Solulions. Inc .• Evanslon, IL . (800) 492·8037 
Value of Current Market Value of 
Claimed Property Without 

























Jerry Curtis Doherty 
(4;') 
DOC 1 Filed 07/25/05 Entered 07/2 Desc Main 
Document Page 10 of 28 
Case No. _____________ _ 
Debtor 
SCHEDULE D. CREDITORS HOLDING SECURED CLAIMS 
State the name, mailing address, including zip code and last four digits of any account number of all entities holding claims secured by property 
or the debtor as of the date of filing of the petition. The complete account number of any account the debtor has with the creditor is useful to the trustee 
and the creditor and may be provided if the debtor chooses to do so. List creditors holding all types of secured interests such as judgment liens, 
gafllishments, statutory liens, mortgages, deeds of trust, and other security interests. List creditors in alphabetical order to the extent practicable. If all 
secured creditors will not fit on this page, use the continuation sheet provided. 
If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor", include the entity 
on the appropriate schedule of creditors, and complete Schedule H - Codebtors. If a joint petition is filed, state whether husband, wife, both of them, or 
the marital community may be liable on each claim by placing an "H", "W", "1", or "C" in the column labeled "Husband, Wife, Joint, or Community." 
If the claim is contingent, place an "X" in the column labeled "Contingent". If the claim is unliquidated, place an "X" in the column labeled 
"U nliquidated ". If the claim is disputed, place an "X" in the column labeled "Disputed ". (You may need to place an "X" in more than one of these three 
columns.) 
Report the total of all claims listed on this schedule in the box labeled "Total" on the last sheet of the completed schedule. Report this total also on 
the Summary of Schedules. 
o Check this box if debtor has no creditors holding secured claims to report on this Schedule D. 
C Husband, Wife, Joint, or Community C U 0 AMOUNT OF 
CREDITOR'S NAME, 0 0 N I CLAIM r H DATE CLAIM WAS INCURRED, N L s AND MAILING ADDRESS 
NATURE OF LIEN, AND T I 
p WITHOUT UNSECURED 
INCLUDING ZIP CODE, B w I 0 u DEDUCTING PORTION IF 
AND ACCOUNT NUMBER T J DESCRIPTION AND MARKET VALUE N u T VALUE OF ANY ~ c OF PROPERTY G I E (See instructions above.) E 0 0 COLLATERAL SUBJECT TO LIEN N A 




Wells Fargo Financial Furniture loan 
1840 E 17th St 
Lazy-Boy, end table, 2 lamps Idaho Fails, ID 83404 -
Value $ 300.00 1,000.00 700.00 
Account No. 2034 8-04 
WFS Financial Truck loan 
PO Box 25341 
Santa Ana, CA 92799-5341 2000 Chevy Silverado short bed truck 
-







-- continuation sheets attached (T 0 tal of this page) 16,702.25 
Total 16,702.25 
(Report on Summary of Schedules) 
/) 035 
Copyrighl (e) 1996·2005· Besl Case Solutions. Inc .. Evanslon.IL· (800) 492·8037 Besl Case Bankruplcy 
Fonn B6E 
(04/04) 
Case 05-41630-JOP Filed 07/25/05 Entered 07/2 
Document Page 11 of 28 
In re Jerry Curtis Doherty Case No, _____________ _ 
Debtor 
SCHEDULE E. CREDITORS HOLDING UNSECURED PRIORITY CLAIMS 
A complete list of claims entitled to priority, listed separately by type of priority, is to be set forth on the sheets provided, Only holders of 
unsecured claims entitled to priority should be listed in this schedule, In the boxes provided on the attached sheets, state the name, mailing address, 
including zip code, and last four digits of the account number, if any, of all entities holding priority claims against the debtor or the property of the 
debtor, as of the date of the filing of the petition, The complete account number of any account the debtor has with the creditor is useful to the trustee 
and the creditor and may be provided if the debtor chooses to do so. 
If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor", include the entity 
on the appropriate schedule of creditors, and complete Schedule H-Codebtors. If a joint petition is filed, state whether husband, wife, both of them or 
the marital community may be liable on each claim by placing an "H", "W", "J", or "C" in the column labeled "Husband, Wife, Joint, or Community". 
If the claim is contingent, place an "X" in the column labeled "Contingent", If the claim is unliquidated, place an "X" in the column labeled 
"Unliquidated", If the claim is disputed, place an "X" in the column labeled "Disputed", (You may need to place an "X" in more than one of these three 
columns.) 
Report the total of claims listed on each sheet in the box labeled "Subtotal" on each sheet. Report the total of all claims listed on this Schedule E 
in the box labeled "Total" on the last sheet of the completed schedule, Repeat this total also on the Summary of Schedules, 
• Check this box if debtor has no creditors holding unsecured priority claims to report on this Schedule E. 
TYPES OF PRIORITY CLAIMS (Check the appropriate box(es) below if claims in that category are listed on the attached sheets.) 
o Extensions of credit in an involnnL1ry case 
Claims arising in the ordinary course of the debtor's business or financial affairs after the commencement 0 f the case but before the earlier of 
the appointment of a tlUstee or the order for relief, 11 U,S.c. § 507(a)(2). 
o Wages, salaries, and commissions 
Wages, salaries, and commissions, including vacation, severance, and sick leave pay owing to employees and commissions owing to qualifying 
independent sales representatives up to$4,925* per person eamed within 90 days immediately preceding the filing of the original petition, or the 
cessation of business, which ever occurred first, to the extent provided in 11 U.S.c. § 507 (a)(3). 
o Contributions to employee benefit plans 
Money owed to employee benefit plans for services rendered within 180 days immediately preceding the filing of the original petition, or the 
cessation of business, whichever occurred first, to the extent provided in 11 USc. § 507(a)(4), 
o Certain farmer's and fishermen 
Claims of certain fanmers and fishermen, up to $4,925* per famler or fishennan, against the debtor, as provided in 11 U.S.C. § 507(a)(5). 
o Deposits by individuals 
Claims of individuals up to $2,225* for deposits for the purchase, lease, or rental of property or services for personal, family, or household use, 
that were not delivered or provided, 11 U.S.c. § 507(a)(6), 
o Alimony, Maintenance, or Support 
Claims of a spouse, former spouse, or child of the debtor for alimony, maintenance, or suppor1, to the extent provided in 11 U,S.c. § 507(a)(7). 
o Taxes and CerL1in Other Debts Owed to Governmental Units 
Taxes, customs duties, and penalties owing to federal, state, and local govemmental units as set forih in 11 U.S,C § 507(a)(8). 
o Commitments to Maintain the Capital of an Insured Depository Institution 
Claims based on commitments to the FDIC, RTC, Director of the Office of Thrift Supervision, Comptroller of the Currency, or Board of Govemors 
of the Federal Reserve System, or their predecessors or Sllccessors, to maintain the capital of an insured depository institution, 11 U.S,c. § 507(a)(9). 
* Amounts are subject to adjustment Oll April 1,2007, and every three years thereafter with respect to cases commenced on or after the date of 
adjustment. 
o continuation sheets attached 





Case 05-41630-JOP 1 Filed 07/25/05 Entered 07/2 
Document Page 12 of 28 
In re Jerry Curtis Doherty Case No. _____________ _ 
Debtor 
SCHEDULE F. CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS 
State the name, mailing address, including zip code, and last four digits of any account number, of all entities holding unsecured claims without 
priority against the debtor or the property of the debtor, as of the date of filing of the petition. The complete account number of any account the debtor 
has with the creditor is useful to the trustee and the creditor and may be provided if the debtor chooses to do so. Do not include claims listed in 
Schedules D and E. If all creditors will not fit on this page, use the continuation sheet provided. 
If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor", include the entity 
on the appropriate schedule of creditors, and complete Schedule H - Codebtors. Ifajoint petition is filed, state whether husband, wife, both of them, or 
the marital community maybe liable on each claim by placing an "H", "W", "1", or "C" in the column labeled "Husband, Wife, Joint, or Community". 
Ifthe claim is contingent, place an "X" in the column labeled "Contingent". If the claim is unliquidated, place an "X" in the column labeled 
"Unliquidated". If the claim is disputed, place an "X" in the column labeled "Disputed". (You may need to place an "X" in more than one of these three 
columns.) 
Report the total of all claims listed on this schedule in the box labeled "Total" on the last sheet of the completed schedule. Report this total also on 
the Summary of Schedules. 
o Check this box if debtor has no creditors holding unsecured claims to report on this Schedule F. 
CREDITOR'S NAME, C Husband. Wife. Joint. or Community C U D 0 0 N I 
AND MAILING ADDRESS ~ H DATE CLAIM WAS INCURRED AND N L s INCLUDING ZIP CODE, T I P B w CONSlDERA TION FOR CLAIM. IF CLAIM I Q u AND ACCOUNT NUMBER T J IS SUBJECT TO SETOFF, SO STATE. N u T AMOUNT OF CLAIM 
(See instructions above.) ~ C G I E E D D 
N A 
Account No. 2491,4116 Collecting for Broulims Supermarkets #1 and T T 
E 
McDonalds D 
Bonneville Check Recovery 
POS 150621 -
Ogden, UT 84408 
143.99 
Account No. 4314,4274,4358,4131, 4354 5-05 
Collecting for Exxon Rite Stop #2, Mitchell's 
Bonneville Collections Restaurant, McDonalds 
POS 150621 -
Ogden, UT 84415-0621 
190.64 
Account No. 5135 6-19-05 
NSF check 
Check A Check 
1325 Vista Ave -
Boise, ID 83705 
50.72 
Account No.7 46-1 Collecting for Albertsons 
Commercial Check Control 
7250 Beverly Blvd, Ste 200 -
Los Angeles, CA 90036-2560 
32.01 
Subtotal 
continuation sheets attached 
(Total of this page) 
417.36 
Copyright (c) 1996-2005· Best Case Solutions. Inc .. Evanston, IL • (BOO) 492-8037 S/N:10713-050128 Best Case sankruptc3 3 7 
; Q 






Jerry Curtis Doherty 
Filed 07125/05 Entered 0712 Desc Main 
Document Page 13 of 28 
Case No. ____________ _ 
Debtor 
SCHEDULE F. CREDITORS HOLDING UNSECURED NONPRlORlTY CLAIMS 
(Continuation Sheet) 
CREDITOR'S NAME, 
C Husband, Wife, Joint, or Communltv C U 0 
0 0 N I 
AND MAILING ADDRESS 0 H N L s 
INCLUDING ZIP CODE, 
E w DATE CLAIM WAS INCURRED AND T I P B CONSIDERATION FOR CLAIM. IF CLAIM I Q u AND ACCOUNT NUMBER T J N U T AMOUNT OF CLAIM 
(See instructions.) 0 c 
IS SUBJECT TO SETOFF, SO STATE. G I E 
R E D 0 
N A 
Account No. 1353 Collecting for McDonalds T T E 
0 
Credit Bureau of Eastern Idaho 
POS 276 -
Rexburg, 10 83440 
98.26 
Account No. 1335 2001-2004 
Credit card 
Direct Merchants Bank 
POS 22128 -
Tulsa, OK 74121-2128 
4,900.00 




Dallas, TX 75266-0487 
4,500.00 
Account No. 4-05 
Check loan 
Quik Cash 
1259 E 17th St -
Idaho Falls, 10 83404 
601.53 
Account No. 6625 5-11-05 
NSF check 
Telecheck Recovery Dept 
POB 4857 -
Houston, TX 77210-4857 
20.00 
Sheet 110. 1 of_2_ sheets attached to Schedule of Subtotal 
Creditors Holding Unsecured Nonpriority Claims (Total of this page) 
10,119.79 
CODVfiqht Ie) 1996-2005 - Best Case Solutions. Inc. - Evanston. IL - (8001492-8037 Best Case BankrUPle3 3~ 




Case 05-41630-JDP ~~l.::I8c 1 
Jerry Curtis Doherty 
Filed 07/25/05 Entered 07/2 
Document Page 14 of 28 
Case No. ____________ _ 
Debtor 
SCHEDULE F. CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS 
(Continuation Sheet) 
CREDITOR'S NAME, 
C Husband. Wife. Joint. or Community C U D 
0 0 N I 
AND MAILING ADDRESS D H N L s 
INCLUDING ZIP CODE, 
E 
W 
DATE CLAIM WAS INCURRED AND T I P 
B CONSIDERA TION FOR CLAIM. IF CLAIM I 0 u AND ACCOUNT NUMBER T J N U T AMOUNT OF CLAIM 
(See instructions.) 0 C 
IS SUBJECT TO SETOFF, SO STATE. G I E 
R E D D 
N A 
Account No. 6625 Collecting for Cleartalk T T E 
D 
TRS Recovery Services, Inc 
POB 60012 -
City Of Industry, CA 91716-0012 
20.00 
Account No. 4688 5-05 
Overdraft 
US Bank 
POB 5227, CN-OH-W15 -
Cincinnati, OH 45201-5227 
1,031.57 
Account No. 2906 5-5-05 
NSF check 
Wal-Mart Stores Inc 
POB 2864 -
Tuscaloosa, AL 35403-2864 
48.01 
Account No. 1853 1-1-05 
Odelis Furniture 
Wells Fargo Financial 
POB 98798 -
Las Vegas, NV 89193-8798 
614.95 
Account No. 
Sheet no. of_2_ sheets attached to Schedule of Subtotal 
Credi tors Holding Unsecured Nonpriority Claims (Total of this page) 
1,714.53 
Total 
(Repoli all SUlllmary of Schedules) 12,251.68 
Copyright (e) 1996-2005 - Best Case SolUtions. Inc .• Evanston. IL· (800) 492·8037 Best Case Bankrup tcy,3'3! 
In re 
Filed 07/25/05 Entered 07/2 
Document Page 15 of 28 
Jerry Curtis Doherty Case No. _____________ _ 
Debtor 
SCHEDULE G. EXECUTORY CONTRACTS AND UNEXPIRED LEASES 
Describe all executory contracts of any nature and all unexpired leases of real or personal property. Include any timeshare interests. 
State nature of debtors interest in contract, i.e., "Purchaser," "Agent," etc. State whether debtor is the lessor or lessee of a lease. 
Provide the names and complete mailing addresses of all other parties to each lease or contract described. 
NOTE: A party listed on this schedule will not receive notice of the filing of this case unless the party is also scheduled in the appropriate 
schedule of creditors . 
• Check this box if debtor has no executory contracts or unexpired leases. 
Name and Mailing Address, Including Zip Code, 
of Other Parties to Lease or Contract 
Description of Contract or Lease and Nature of Debtor's Interest. 
State whether lease is for nonresidential real property. 
State contract number of any govemment contract. 
_0_ continuation sheets attached to Schedule of Executory Contracts and Unexpired Leases 
Best Case BankruPlc~O Copyrighllc) 1996·2005 . Besl Case Solutions. Inc .• Evanston, IL '1800) 492·8037 
01 
Case 05-41630-JDP Filed 07/25/05 Entered 07/2 
Document Page 16 of 28 
In re Jerry Curtis Doherty Case No. _____________ _ 
Debtor 
SCHEDULE H. CODEBTORS 
Provide the infonnation requested concerning any person or entity, other than a spouse in a joint case, that is also liable on any debts listed by 
debtor in the schedules of creditors. Include all guarantors and co-signers. In community property states, a manied debtor not filing a joint case should 
report the name and address of the nondebtor spouse on this schedule. Include all names used by the nondebtor spouse during the six years 
immediately preceding the commencement of this case. 
• Check this box if debtor has no codebtors. 
NAME AND ADDRESS OF CODEBTOR 
o continuation sheets attached to Schedule of Codebtors 
Copyright (c) 1996-2005· Best Case Soluhons. Inc. - Evanston. IL - (800) 492-8037 
NAME AND ADDRESS OF CREDITOR 




In re Jerry Curtis Doherty 
Filed 07/25/05 Entered 07/2 
Document Page 17 of 28 
Case No. 
Debtor(s) 
SCHEDULE 1. CURRENT INCOME OF INDIVIDUAL DEBTOR(S) 
The column labeled "Spouse" must be completed in all cases filed by joint debtors and by a married debtor in a chapter 12 or 13 case whether 
. fil d lI  d .. . fil d or not a lomt petItion IS Ie, un ess t le spouses are separate an a Jomt petItIOn IS not e . 





Occupation Bakery Manager 
NaITle of Employer Albertsons 
How long employed 6 1/2 years 
Address of Employer General Offices 
POB 20 
Boise, 1083726 
INCOME: (EstImate of average monthly lllcome) 
Current monthly gross wages, salary, and commissions (pro rate if not paid monthly) 
Estimated monthly oveIiime 
SUBTOTAL 
LESS PAYROLL DEDUCTIONS 
a. Payroll taxes and social security 
b. Insurance 
c. Union dues 
d. Other (Specify) 
SUBTOTAL OF PAYROLL DEDUCTIONS 
TOTAL NET MONTHLY TAKE HOME PAY 
Regular income from operation of business or profession or farm (attach detailed statement) 
lncolne from real property 
Interest and dividends 
Alimony, maintenance or supPOli payments payable to the debtor for the debtor's use or that of 
dependents listed above 
Social security or other government assistance 
(SpecifY) 
Pension or retirement income 
Other 1110nthly income 
(SpecifY) 
TOT AL MONTHLY INCOME 





$ 2,360.00 $ N/A 
$ 0.00 $ N/A 
$ 2,360.00 $ N/AI 
$ 540.00 $ N/A 
$ 118.00 $ N/A 
$ 0.00 $ N/A 
$ 0.00 $ N/A 
$ 0.00 $ N/A 
$ 658.00 $ N/A 
$ 1,702.00 $ N/A 
$ 0.00 $ N/A 
$ 0.00 $ N/A 
$ 0.00 $ N/A 
$ 0.00 $ N/A 
$ 0.00 $ N/A 
$ 0.00 $ N/A 
$ 0.00 $ N/A 
$ 0.00 $ N/A 
$ 0.00 $ N/A 
$ 1,702.00 $ N/AI 
(Report also on Summary of Schedules) 
Describe any increase or decrease of more than 10% in any of the above categories anticipated to occur within the year following the filing of 
this document: 
Filed 07/25/05 Entered 07/2 
Document Page 18 of 28 
In re Jerry Curtis Doherty Case No. 
Debtor(s) 
SCHEDULE J. CURRENT EXPENDITURES OF INDIVIDUALDEBTOR(S) 
Complete this schedule by estimating the average monthly expenses of the debtor and the debtor's fumi Iy. Pro rate any payments made bi-
weekly, quarterly, semi-annually, or annually to show monthly rate. 
o Check this box if a joint petition is filed and debtor's spouse maintains a separate household. 
labeled "Spouse." 
Complete a separate schedule of expenditures 
Rent or home mortgage payment (include lot rented for mobile home) 
Are real estate taxes included? Yes 
Is property insurance included? 
Utilities: Electricity and heating fuel 
Water and sewer 
Telephone 
Other Cable TV 
Home maintenance (repairs and upkeep) 
Food 
Clothing 
Laundry and dry cleaning 
Medical and dental expenses 
Transportation (not including car payments) 
Yes 
Recreation, clubs and entertainment, newspapers, magazines, etc. 
Charitable contributions 
Insurance (not deducted from wages or included in home mortgage payments) 














Alimony, maintenance, and suppOIi paid to others 
Payments for support of additional dependents not living at your home 
Regular expenses from operation of business, profession, or farm (attach detailed statement) 
Other 
Other 
TOT AL MONTHLY EXPENSES (Report also on Summary of Schedules) 































Provide the infonnation requested below, including whether plan payments are to be made bi-weekly, monthly, annually, or at some other 
regular interval. 
A Total projected monthly income 
B. Total projected monthly expenses 
$ 1,702.00 
$--------~1,-34-6-.0~0-
C. Excess income (A minus B) 




. ., A 
In re Jerry Curtis Doherty 
Filed 07/25/05 Entered 07/2 
Document Page 19 of 28 





DECLARATION CONCERNING DEBTOR'S SCHEDULES 
DECLARATION UNDER PENALTY OF PERJURY BY INDIVIDUAL DEBTOR 
J declare uncler penalty of perjury that J have read the foregoing summary and schedules, consisting of 
_1_6_ sheets [total shown on SUl11l11aJY page plus 1}, and that they are true and correct to the best of my 
knowledge, information, and belief. 
Date July 25, 2005 Signature lsi Jerry Curtis Doherty 
Jerry Curtis Doherty 
Debtor 
Penal(y for making a false statement or concealing property: Fine of up to $500,000 or imprisonment for up to 5 years or both, 
18 U,S,c' §§ 152 ancl357I. 




In re Jerry Curtis Doherty 
Filed 07125/05 Entered 0712 
Document Page 20 of 28 





STATEMENT OF FINANCIAL AFFAIRS 
13 
This statement is to be completed by every debtor. Spouses filing ajoint petition may file a single statement on which the information for 
both spouses is combined, If the case is filed under chapter 12 or chapter 13, a married debtor must furnish infonnation for both spouses whether or 
not a joint petition is filed, unless the spouses are separated and a joint petition is not filed, An individual debtor engaged in business as a sole 
proprietor, partner, family farmer, or self-employed professional, should provide the infonnation requested on this statement concerning all such 
activities as well as the individual's personal affairs, 
Questions I - 18 are to be completed by all debtors, Debtors that are or have been in business, as defined below, also must complete 
Questions 19 - 25, If the answer to an applicable qnestion is "None," mark the box labeled "None," If additional space is needed for the answer 
to any question, use and attach a separate sheet properly identified with the case name, case number (if known), and the number ofthe question, 
DEFINITIONS 
"in business, " A debtor is "in business" for the purpose of this forn1 if the debtor is a corporation or partnership, All individual debtor is "in 
business" for the purpose of this form if the debtor is or has been, within the six years immediately preceding the filing of this bankruptcy case, any 
of the following: an officer, director, managing executive, or owner of 5 percent or more of the voting or equity securities of a corporation; a partner, 
other than a limited partner, of a partnership; a sole proprietor or self-employed, 
"insider, "The term "insider" includes but is not limited to: relatives of the debtor; general partners of the debtor and their relatives; 
corporations of which the debtor is an officer, director, or person in control; officers, directors, and any owner of 5 percent or more of the voting or 
equity securities ofa corporate debtor and their relatives; affiliates of the debtor and insiders of such affiliates; any managing agent of the debtor. II 
U.S,c. § 101. 
1, Incomc from employment or operation of business 
None State the gross amount of income the debtor has received from employment, trade, or profession, or from operation of the debtor's 
o business from the beginning of this calendar year to the date this case was commenced, State also the gross amounts received during the 
two years immediately preceding this calendar year. (A debtor that maintains, or has maintained, financial records on the basis of a 
fiscal rather than a calendar year may report fiscal year income, Identify the beginning and ending dates of the debtor's fiscal year.) If a 
joint petition is filed, state income for each spouse separately, (MaITied debtors filing under chapter 12 or chapter 13 must state income 





SOURCE (ifmore than one) 
Debtor's 2003 income 
Debtor's 2004 income 
Debtor's 2005 YTD income 
2, Incomc other than from employment or operation of business 
None State the amount of income received by the debtor other than from employment, trade, profession, or operation of the debtor's business 
o during the two years immediately preceding the commencement of this case, Give particulars, If a joint petition is filed, state income for 
each spouse separately, (Married debtors filing under chapter 12 or chapter 13 must state income for each spouse whether or not a joint 





Debtor's 2004 worker's compensation benefits 
Debtor's 2005 worker's compensation benefits 
Software Copyrighl (e) 1996-2003 Besl Case Solutions, Inc. - Evanston, IL - (800) 492·8037 Besl Case Bankruplcy 
Case 05-41630-JDP Filed 07/25/05 Entered 07/2 
Document Page 21 of 28 
3. Payments to creditors 
None a. List all payments on loans, installment purchases of goods or services, and other debts, aggregating more than $600 to any creditor, 
• made within 90 days immediately preceding the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 
must include payments by either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint 
petition is not filed.) 






None b. List all payments made within one year immediately preceding the commencement of this case to or for the benefit of creditors who 
• are or were insiders. (Married debtors filing under chapter 12 or chapter 13 must include payments by either or both spouses whether or 
not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.) 
NAME AND ADDRESS OF CREDITOR AND 
RELATIONSHIP TO DEBTOR DATE OF PAYMENT AMOUNTPAlD 
AMOUNT STILL 
OWING 
4. Suits and administrative proceedings, executions, garnishments and attachments 
None a. List all suits and administrative proceedings to which the debtor is or was a party within one year immediately preceding the filing of 
• this bankruptcy case. (Man'ied debtors filing under chapter 12 or chapter 13 must include infonnatiol1 concerning either or both spouses 
whether or not ajoint petition is filed, unless the spouses are separated and a joint petition is not filed.) 
CAPTION OF SUIT 
AND CASE NUMBER NATURE OF PROCEEDING 




None b. Describe all property that has been attached, garnished or seized under any legal or equitable process within one year immediately 
• preceding the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must include information concerning 
property of either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not 
filed.) 
NAME AND ADDRESS OF PERSON FOR WHOSE 
BENEFIT PROPERTY WAS SEIZED 
S. Repossessions, foreclosures and returns 
DATE OF SEIZURE 




List all property that has been repossessed by a creditor, sold at a foreclosure sale, transferred through a deed in lieu of foreclosure or 
returned to the seller, within one year immediately preceding the commencement of this case. (Married debtors filing under chapter 12 
or chapter J 3 must include infonnation concerning property of either or both spouses whether or not a joint petition is filed, unless the 
spouses are separated and a joint petition is not filed.) 
NAME AND ADDRESS OF 
CREDITOR OR SELLER 
6. Assignments and receiverships 
DATE OF REPOSSESSION, 
FORECLOSURE SALE, 
TRANSFER OR RETURN 
DESCRIPTION AND VALUE OF 
PROPERTIF 
None a. Describe any assignment of property for the benefit of creditors made within 120 days immediately preceding the commencement of 
• this case. (M3ITied debtors filing under chapter 12 or chapter 13 must include any assignment by either or both spouses whether or not a 
joint petition is filed, unless the spouses are separated and a joint petition is not filed.) 
NAME AND ADDRESS OF ASSIGNEE 
DATE OF 
ASSIGNMENT TERMS OF ASSIGNMENT OR SETTLEMENT 
None b. List all property which has been in the hands of a custodian, receiver, or court-appointed offIcial within one year immediately 
• preceding the commencement of this case. (MaITied debtors filing under chapter 12 or chapter 13 must include information conceming 
property of either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not 
filed.) 
NAME AND ADDRESS 
OF CUSTODIAN 
NAME AND LOCATION 
OF COURT 
CASE TlTLE & NUMBER 
Software Copyrightlc) 1996·2003 Best Case Solutions. Inc .• Evanston. IL· (800) 492·8037 
DATE OF 
ORDER 
DESCR1PTION AND VALUE OF 
PROPERTY 
Best Case Bankruptcy 
2 
... ~lf{jJ 
Filed 07/25/05 Entered 07/2 
Document Page 22 of 28 
7. Gifts 
None List all gifts or charitable contributions made within one year immediately preceding the commencement of this case except ordinary 
• and usual gifts to family members aggregating less than $200 in value per individual family member and charitable contributions 
aggregating less than $100 per recipient. (Married debtors filing under chapter 12 or chapter 13 must include gifts or contributions by 
either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.) 
NAME AND ADDRESS OF 
PERSON OR ORGANIZATION 
8. Losses 
RELATIONSHIP TO 
DEBTOR, IF ANY DATE OF GIFT 
DESCRIPTION AND 
V AWE OF GIFT 
None List all losses from fire, theft, other casualty or gambling within one ycar immediately preceding the commencement of this case or 
• since the commencemcnt of this casco (MalTied debtors filing under chapter 12 or chapter 13 must include losses by either or both 
spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.) 
DESCRIPTION AND VALUE 
OF PROPERTY 
DESCRIPTION OF CIRCUMSTANCES AND, IF 
LOSS WAS COVERED IN WHOLE OR IN PART 
BY INSURANCE, GIVE PARTICULARS DATE OF LOSS 
9. Payments related to debt counseling or bankruptcy 
None List all payments made or property transferred by or on behalf of the debtor to any persons, including attorneys, for consultation 
o concerning debt consolidation, relief under the bankruptcy law or preparation of the petition in bankruptcy within one year immediately 
preceding the commencement of this case. 
NAME AND ADDRESS 
OF PAYEE 
R Fred Cooper 
Attorney at Law 
770 S Woodruff Ave 
Idaho Falls, 1083401 
10. Other transfers 
DATE OF PAYMENT, 
NAME OF PAYOR IF OTHER 
THAN DEBTOR 
7-05 
AMOUNT OF MONEY 





List all other property, other than property transferred in the ordinary course of the business or financial affairs of the debtor, transferred 
either absolutely or as security within one year immediately preceding the commencement of this case. (Married debtors filing under 
chapter 12 or chapter 13 must include transfers by either or both spouses whether or not ajoint petition is filed, unless the spouses are 
separated and a joint petition is not filed.) 
NAME AND ADDRESS OF TRANSFEREE, 
RELATIONSHIP TO DEBTOR 
11. Closed financial accounts 
DATE 
DESCRIBE PROPERTY TRANSFERRED 
AND VALUE RECEIVED 
None List all financial accounts and instruments held in the name of the debtor or for the benefit of the debtor which were closed, sold, or 
o otherwise transfelTed within one year immediately preceding the commencement ofthis case. Include checking, savings, or other 
financial accounts, certificates of deposit, or other instruments; shares and share accounts held in banks, credit unions, pension funds, 
cooperatives, associations, brokerage houses and other financial institutions. (Married debtors filing under chapter 12 or chapter 13 must 
include information concerning accounts or instruments held by or for either or both spouses whether or not a joint petition is filed, 
unless the spouses are separated and a joint petition is not filed.) 
NAME AND ADDRESS OF INSTITUTION 
US Bank 
TYPE OF ACCOUNT, LAST FOUR 
DIGITS OF ACCOUNT NUMBER, 
AND AMOUNT OF FINAL BALANCE 
Checking Account No, 03350666274 
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12. Safe deposit boxes 
None List each safe deposit or other box or depository in which the debtor has or had securities, cash, or other valuables within one year 
• immediately preceding the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must include boxes or 
depositories of either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not 
filed.) 
NAME AND ADDRESS OF BANK 
OR OTHER DEPOSITORY 
NAMES AND ADDRESSES 
OF THOSE WITH ACCESS 
TO BOX OR DEPOSITORY 
DESCRIPTION 
OF CONTENTS 
DATE OF TRANSFER OR 




List all setoffs made by any creditor, including a bank, against a debt or deposit of the debtor within 90 days preceding the 
commencement of this case. (Married debtors filing uneler chapter 12 or chapter 13 must include information concerning either or both 
spouses whether or not a joint petition is filed, unless the spouses are separated anel a joint petition is not filed.) 
NAME AND ADDRESS OF CREDITOR DATE OF SETOFF AMOUNT OF SETOFF 
14. Property held for another person 
None List all property owned by another person that the debtor holds or controls . 
• 
NAME AND ADDRESS OF OWNER 
DESCRIPTION AND VALUE OF 
PROPERTY LOCATION OF PROPERTY 
None 
• 
15. Prior address of debtor 
If the debtor has moved within the two years immediately preceding the commencement of this case, list all premises which the debtor 
occupied during that period and vacated prior to the commencement of this case. If a joint petition is filed, report also any separate 
address of either spouse. 




16. Spouses and Former Spouses 
If the debtor resides or resided in a community property state, commonwealth, or territory (including Alaska, Arizona, Califomia, Idaho, 
Louisiana, Nevada, New Mexico, Puerto Rico, Texas, Washington, or Wisconsin) within the six-year period immediately preceding the 
commencement of the case, identify the name of the debtor's spouse and of any former spouse who resides or resided with the debtor in 
the community propeliy state. 
17. Envil'ollmelltallllfol'llUitioll. 
For the purpose of this question, the following definitions apply: 
"Environmental Law" means any federal, state, or local statute or regulation regulating pollution, contamination, releases of hazardous 
or toxic substances, wastes or material into the air, land, soil, surface water, groundwater, or other medium, including, but not limited to, 
statutes or regulations regulating the cleanup of these substances, wastes, or material. 
"Site" means any location, facility, or property as defined under any Environmental Law, whether or not presently or formerly 
owned or operated by the debtor, including, but not limited to, disposal si tes. 
"Hazardous Material" means anything defined as a hazardous waste, hazardous substance, toxic substance, hazardous material, 
pollutant, or contaminant or similar term under an Environmental Law 
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None a. List the name and address of every site for which the debtor has received notice in writing bya governmental uni t thaUt may be liable 
• or potentially liable under or in violation of an Environmental Law. Indicate the governmental unit, the date of the notice,and, ifknown, 
the Environmental Law: 
SITE NAME AND ADDRESS 






None b. List the name and address of every site for which the debtor provided notice to a govemmental unit of a release of Hazardous 
• Material. Indicate the governmental unit to which the notice was sent and the date of the notice. 
SITE NAME AND ADDRESS 






None c, List all judicial or administrative proceedings, including settlements or orders, under any Environmental Law with respect to which 
• the debtor is or was a party. Indicate the name and address of the govemmental unit that is or was a party to the proceeding, and the 
docket number. 
NAME AND ADDRESS OF 
GOVERNMENTAL UNIT DOCKET NUMBER STATUS OR DISPOSITION 
18. Nature, location and name of business 
None a. If the debtor is an individual, list the names, addresses, taxpayer identification numbers, nature of the businesses, and beginning and 
• ending dates of all businesses in which the debtor was an officer, director, partner, or managi ng executive of a corporation, partnership, 
sole proprietorship, or was a self-employed professional within the six years immediately preceding the commencement of this case, or 
in which the debtor owned 5 percent or more of the voting or equity securities within the six years immediately preceding the 
commencement ofthis case. 
If the debtor is a partnership, Jist the names, addresses, taxpayer identification numbers, nature of the businesses, and 
beginning and ending dates of all businesses in which the debtor was a partner or owned 5 percent or more of the voting or equity 
securities, within the six years immediately preceding the commencement of this case. 
Ifthe debtor is a corporation, list the names, addresses, taxpayer identification numbers, nature of the businesses, and 
beginning and ending dates of all businesses in which the debtor was a partner or owned 5 percent or more of the voting or equity 
securities within the six years immediately preceding the commencement of this case, 
NAME 
TAXPAYER 
l.D, NO, (EIN) ADDRESS NATURE OF BUSINESS 
BEGINNING AND ENDING 
DATES 
None b, IdentiJY any business listed in response to subdivision a" above, that is "single asset real estate" as defined in 11 U.S,C, § 10 l. 
• 
NAME ADDRESS 
The following questions are to be completed by every debtor that is a corporation or partnership and by any individual debtor who is or has 
been, within the six years immediately preceding the commencement of this case, any of the following: an officer, director, managing executive, or 
owner of more thanS percent oftlle voting or equity securities of a corporation; a patiner, other than a limited partner, ofa partnership; a sole 
proprietor or otherwise self-employed. 
(An individual orjoinl debtor should complete this portion oflhe statement OJl(J' if the debtor is or has been in business, as defined above, 
within the six years immediately preceding the commencement of this case, A debtor \Vho has 1101 been in business within those six years should go 
directly to the signature page.) 
None 
• 
19. Books, records and financial statements 
a, List all bookkeepers and accountants who within the two years immediately preceding the filing of this banktuptcy case kept or 
supervised the keeping of books of account and records of the debtor . 
NAME AND ADDRESS DATES SERVICES RENDERED 
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6 
None b. List all firms or individuals who within the two years. immediately preceding the filing of this bankruptQY case have audited the books. 
• of account and records, or prepared a financial statement of the debtor. . 
NAME ADDRESS DATES SERVICES RENDERED 
None c. List all firms or individuals who at the time of the commencement of this case were in possession of the books of account and records 
• of the debtor. Ifany of the books of account and records are not available, explain. 
NAME ADDRESS 
None d. List all financial institutions, creditors and other parties, including mercantile and trade agencies, to whom a financial statement was 
• issued within the two years immediately preceding the commencement of this case by the debtor. 




a. List the dates of the last two inventories taken of your property, the name of the person who supervised the taking of each inventory, 
and the dollar amount and basis of each inventory . 
DATE OF INVENTORY INVENTORY SUPERVISOR 
DOLLAR AMOUNT OF INVENTORY 
(Specify cost, market or other basis) 
None b. List the name and address of the person having possession of the records of each of the two inventories reported in a., above . 
• 
DATE OF INVENTORY 
NAME AND ADDRESSES OF CUSTODIAN OF INVENTORY 
RECORDS 
21 . Current Partners, Officers, Directors and Shareholders 
None a. If the debtor is a palinership, list the nature and percentage of partnership interest of each member of the partnership . 
• 
NAME AND ADDRESS NATURE OF INTEREST PERCENTAGE OF INTEREST 
None b. If the debtor is a corporation, list all officers and directors ofthe corporation, and each stockholder who directly or indirectly owns, 
• controls, or holds 5 percent or more of the voting or equity securities of the corporation. 
NAME AND ADDRESS TITLE 
22 . Former partners, officers, directors and shareholders 
NATURE AND PERCENT AGE 
or STOCK OWNERSHIP 
None a. If the debtor is a partnership, list each member who withdrew from the partnership within olle year immediately preceding the 
• commencement of this case. 
NAME ADDRESS DATE OF WITHDRAWAL 
None b. If the debtor is a corporation, list all officers, or directors whose relationship with the corporation tenninated within one year 
• immediately preceding the commencement ofthis case. 
NAME AND ADDRESS TITLE DATE OF TERMINATION 
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23. Withdrawalsfromapartnership or distributions by,a corporation 
None If the debtor is a partnership or corporation, list all withdrawals or distributions credited or given to an insider, including compensation 
• in any fonn, bonuses, loans, stock redemptions, options exercised and any other perquisite during one year immediately preceding the 
commencement ofthis case, 
NAME & ADDRESS 
OF RECIPIENT, 
RELATIONSHIP TO DEBTOR 
24. Tax Consolidation Group. 
DATE AND PURPOSE 
OF WITHDRAWAL 
AMOUNT OF MONEY 
OR DESCRIPTION AND 
V ALUE OF PROPERTY 
None I f the debtor is a corporation, list the name and federal taxpayer identification number of the parent corporation of any consolidated 
• group for tax purposes of which the debtor has been a member at any time within the six-year period immediately preceding the 
commencement of the case. 
NAME OF PARENT CORPORATION T AXP A YER IDENTIFICATION NUMBER 
25. Pension Funds. 
None If the debtor is not an individual, list the name and federal taxpayer identification number of any pension fund to which the debtor, as an 
• employer, has been responsible for contributing at any time within the six-year period immediately preceding the commencement of the 
case. 
NAME OF PENSION FUND T AXP A YER IDENTIFICATION NUMBER 
DECLARATION UNDER PENALTY OF PERJURY BY INDJVlDUAL DEBTOR 
I declare under penalty of perjury that I have read the answers contained in the foregoing statement of financial affairs and any attachments thereto 
and that they are true and correct. 
Date July 25, 2005 Signature lsi Jerry Curtis Doherty 
Jerry Curtis Doherty 
Debtor 
Penaltyfor making [ljalse statement: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.c. §§ 152 and 3571 
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Bonneville Check Recovery 
POB 150621 
Ogden, UT 84408 
Bonneville Collections 
POB 150621 
Ogden, UT 84415-0621 
Check A Check 
1325 Vista Ave 
Boise, ID 83705 
Commercial Check Control 
7250 Beverly Blvd, Ste 200 
Los Angeles, CA 90036-2560 
Credit Bureau of Eastern Idaho 
POB 276 
Rexburg, ID 83440 
Direct Merchants Bank 
POB 22128 
Tulsa, OK 74121-2128 
Providian 
POB 60487 
Dallas, TX 75266-0487 
Quik Cash 
1259 E 17th St 
Idaho Falls, 10 83404 
Telecheck Recovery Dept 
POB 4857 
Houston, TX 77210-4857 
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TRS Recovery Services r Inc 
POB 60012 
City Of Industry, CA 91716-0012 
US Bank 
POB 5227, CN-OH-W15 
Cincinnati, OH 45201-5227 
Wal-Mart Stores Inc 
POB 2864 
Tuscaloosa, AL 35403-2864 
Wells Fargo Financial 
POB 98798 
Las Vegas, NV 89193-8798 
Wells Fargo Financial 
1840 E 17th St 
Idaho Falls, ID 83404 
WFS Financial 
PO Box 25341 
Santa Ana, CA 92799-5341 
Fonn B6F 
(12103) 
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In re Jeny Curtis Doherty Case No, _--">=!"w'~:""-_____ """';' __ 
Debtor 
AMENDED 
State th§friMe~~PnhlitdPess,9n§Jd~llrqoIJe~an hlliPuJ~g~ Jl~~~&Yt~~Per~PaINft~QWnrXs£Jre~JM$ without 
priority against the debtor or the property of tile debtor, as ofthe date offiling of the petition. The complete account number of any account the debtor 
has with the creditor is useful to the trustee and the creditor and may be provided if the debtor chooses to do so. Do not include claims listed in 
Schedules D and E. rf all creditors will not fit on this page, use the continuation sheet providecl. 
If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor", include the entity 
on the appropriate schedule of creditors, and complete Schedule H - Codebtors. If a joint petition is filed, state whether husband, wife, both of them, or 
the marital community maybe liable on each claim by placing an "H", "W", "]", or "c" in the column labeled "Husband, Wife, Joint, or Community". 
If the claim is contingent, place all "X" in the column labeled "Contingent". If the claim is unliquidated, place an "X" in the column labeled 
"Unliquidated". Ifthe claim is disputed, place an "X" in the column labeled "Disputed". (You may need to place an "x" in more tban one of these three 
columns.) 
Report the total of all claims listed on this schedule in the box labeled "Total" on the last sheet of the completed schedule. Report this total also on 
the Summary of Schedules. 
o Check this box if debtor has no creditors holding unsecured claims to report on this Schedule F. 
CREDlTOR'S NAME, C Husband, Wife, Joint, or Community C U D 0 0 N I 
AND MAILING ADDRESS 0 H DATE CLAIM WAS INCURRED AND 
N L S 
INCLUDING ZIP CODE, E T I P w B CONSIDERATION FOR CLAIM. IF CLAIM I Q u 
AND ACCOUNT NUMBER T J IS SUB]ECTTO SETOFF, SO STATE. N u T AMOUNT OF CLAIM 
(See instructions above.) ~ c G I E E D 0 
N A 










0 continuation sheets attached 
Subtotal 
(Total of this page) 
50.72 
Total 
(Report on Summary of Schedules) 50.72 
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ActionCoTlection 
POB 4008 
Pocatello, 1D 83205-4008 
RFredCooper 
Attorney at Law 
Idaho State Bar No; 3418 
770 South Woodruff Avenue 
Idaho Falls, ID 83401 
Telephone: (208) 524-2015 
Facsimile: (208) 524-2051 
Attorney for Debtor 
Filed 07/25/05 Entered 
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UNITED STATES BANKRUPTCY COURT DISTRICT OF IDAHO 
In Re: 








Case No. 05-41630 
CHAPTER 13 PLAN AND 
RELATED MOTIONS 
The debtor proposes this Chapter 13 plan. It contains provisions that may significantly affect your 
rights. It contains matters, which if not objected to, may be accepted by the court as true. Creditors 
cannot vote on this plan. A creditor who wishes to oppose the plan and related motions may do so 
by timely filing a written objection. Any objection must be in writing, and must be filed with the 
court and served upon the debtor, debtor's attorney, and the Chapter 13 trustee as follows: (Check 
One) 
• The Chapter 13 Plan was filed with the petition. Any objection must be filed and served 
by the time set for the Section 341(a) meeting, within five (5) days thereafter, or as 
otherwise allowed by law. Absent any such objection, the court may confirm this plan, 
accept the valuations and allegations herein, and grant the motions without further notice 
or hearing. 
o The Chapter 13 Plan was not filed with the petition. Any objection must be filed and 
served no later than five (5) days prior to the time set for the confirmation hearing, or 
otherwise allowed by law. 
If a creditor files a timely written objection, that creditor must also appear at the hearing on 
confirmation of the plan to assert the objection or the objection may be denied without further notice 
or hearing. The provisions of the confirmed plan will bind the debtor and each creditor. 
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NOTICE: (Check One) 
• This Chapter 13 Plan and Related Motions contains all the standard plan language as 
approved by the United States Bankruptcy Court, District of Idaho. Except fill"in-the-
blanksections, designated checked boxes,or claim treatment within any table, there are 
no modifications to the court approved plan language. 
o This Chapter 13 Plan and Related Motions contains language that is different from the 
standard plan as approved by the United States Bankruptcy Court, District of Idaho. An 
asterisk immediately preceding the section number designates a modified plan section. 
No asterisk is provided for any fill-in-the-blank sections, designated check boxes, or claim 
treatment within a table. 
1. PAYMENTS TO TRUSTEE. Such portion of the projected future earnings and 
income of the debtor as is necessary for the execution of the plan is submitted to the supervision 
and control of the Chapter 13 Trustee for the duration of this plan, to wit: 
1.1 PERIODIC PAYMENTS. Debtor will pay to the Trustee for a term, not 
exceeding 48 months the sum of $360.00 monthly. 
1.2 INCOME TAX REFUNDS. (Check One) 
o Debtor projects no income tax refunds during the term of this plan. As a 
result, no income tax refunds will be turned over to the trustee; OR 
• Debtor projects income tax refunds during the term of this plan. During the 
initial 36 months of the plan, the debtor will turn over to the trustee all 
income tax refunds. At any time during the term of the plan, debtor shall be 
entitled to use a tax refund to pay taxes due any other taxing authority; 
however, the debtor shall remit any tax refund balance to the trustee. Upon 
the trustee's recommendation or upon notice and hearing, the Court may 
enter an order entitling the debtor to retain, in whole or in part, income tax 
refunds owing during the term of the plan to facilitate the terms of this plan 
or meet the other reasonable or necessary needs of the debtor. 
1.3 EARLY PAYOFF. Debtor may not pay this plan in less than the three-year 
period without notice to interested parties and an opportunity for hearing 
before the Court. At debtor's request, with trustee's consent, and after the 
initial three-year plan period, the Court may enter an order allowing early 
payoff without additional notice to creditors and without a hearing. 
1.4 WAGE DEDUCTION ORDER. Debtor acknowledges that if the debtor 
is ever more than thirty (30) days delinquent on any payment due under 
Section 1.1 of this plan, upon request of the trustee a wage deduction order 
to debtor's employer may immediately issue. 
2. DEFERRAL OF PAYMENTS FOR CAUSE. The trustee, for cause, may defer 
CHAPTER 13 PLAN AND RElJITED MOTIONS - 2 
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not more. than two monthly payments per calendaryearwithoutfurther notice to parties orhearing 
before the Court. . . .. 
3. POST-CONFIRMATION RECOVERY OF PROPERTY. Debtor elects as 
follows: 
(Check One) • The trustee shall retain the right, post-confirmation, to recover 
monies, to recover property and avoid liens pursuant to llUSC 
Section 541, et seq. Any such recovery or avoidance shall, when 
liquidated, be disbursed to creditors as additional disposable income, 
in accordance with 11 USC Section 1325(b); OR 
o The debtor has calculated the right to recover monies, to recover 
property and to avoid liens pursuant to 11 USC Section 541, et seq. 
in the plan payment. As a result, the trustee shall not retain such 
further rights, post-confirmation. 
4. DISBURSEMENTS & PLAN TREATMENT BY TRUSTEE. From the payments 
received, the trustee shall make disbursements as follows: 
4.1 PROVISIONS FOR PRIORITY CREDITORS. Full payment of allowed 
claims entitled to priority under 11 USC Section 507 in deferred cash 
payments as follows: 
4.1.1 Trustee. Fees to the trustee as provided by 28 USC Section 586. 
4.1.2 Attorney. Fees to the debtor's attorney in the total amount of 
$1,800.00 in equal monthly installments over the initial 36 months. 
4.1.3 Maintenance/Child Support. Unless the holder of the claim 
agrees otherwise, upon confirmation of the plan and the filing of an 
allowed claim, any allowed unsecured claims of a spouse, former 
spouse, or child of debtor, for delinquent maintenance or child 
support shall be paid: (Check One) 
o During the initial __ months of the plan; 
o In equal month installments over the term of the plan; OR 
• Not applicable. 
4.1.4 Taxes. Unless the holder of the claim agrees otherwise, upon 
confirmation of the plan and the filing of an allowed claim, any 
allowed unsecured priority claims of governmental units shall be 
paid: (Check One) 
o During the initial __ months of the plan; OR 
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II In equaLmonthjn~tallments over theter!D qftheplan. 
4.2 PROVISIONS FOR CREDITORS HOLDING SECURED CLAIMS. 
4.2.1 Modification ofrightsof holders of secured claims. To each 
of the following named creditors, the full value of the allowed 
secured claim held shall be paid, provided a timely allowed claim is 
filed. Each creditor holding an allowed secured claim shall retain its 
lien on the collateral securing that claim until the allowed secured 
value is paid, at which time the lien shall be market value of the 
creditor's collateral, as set forth in this plan. The allowed secured 
value shall be amortized at the rate of interest (simple interest, direct 
reducing), in equal monthly installments over the term of the plan, 
unless otherwise provided. No pre-confirmation interest shall be 
paid, unless otherwise provided. Any portion of the debt owed to a 
creditor in excess of the allowed value of the collateral will be treated 
in this plan as an unsecured claim. Unless otherwise ordered by the 
Court, payments shall commence upon filing of an allowable claim 
and pursuant to the terms of the order of confirmation of the plan. 
Check One 
o The secured creditor's lien shall be released, void of any further effect, 
including void of any further security interest, upon completion of all 
payments required under the Chapter 13 Plan. 
• The secured creditor's lien shall be released, void of any further effect, 
including void of any further security interest, upon payment of the allowed 
value of the secured claim. 
The Projected Total Payments constitute the debtor's best estimate of the 
total of all payments made to the secured creditor on the secured portion of 
such creditor's claims. At the discretion of the trustee, allowed secured 
values of $500.00 or less may have payment accelerated. 
Secured creditor rights and claims will be modified in accordance with the 
values and terms proVided for herein by debtor. An order valuing the 
secured portion of a claim, at less than the total amount of the claim, voids 
the creditor's lien to the extent of the unsecured portion of the claim. 
The debtor hereby MOVES the court for an order so fixing the value of the collateral as follows: 
CHAPTER 13 PLAN AND RELATED MOTIONS - 4 
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I .CREDI'I'OR' !DESCRIPTION 1< ALLOWED I ~RArEOF 
. 
,PROJECTED 
OF SECURED INTEREST . < TOJAL··· 
COLLATERAL VALUE PAYMENTS 
WFS Financial 2000GMC pickup $10,200.00 7% $11,724.00 
WellsFarqo Financial Furniture $300.00 7% $348.00 
If a secured creditor objects to this provision, debtor will ask the Court, at the hearing on 
confirmation, to confirm the plan over such creditor's objection, pursuant to 11 USC Section 
1325(a) (5)(B). In the event that any such secured creditor fails to timely file a secured claim, a late 
filed claim shall be allowed for purposes of distributing payments for the secured portion of its claim. 
In the event that such creditor's late filed claim has an unsecured portion in its proof of claim, no 
distribution shall be allowed for the unsecured portion of the claim. 
4.2.2 Curing of Default in Long Term Secured Claims. To each of 
the below named creditors, the debtor does not propose to pay, in 
full, their allowed secured claim during the term of this plan. Each 
creditor shall retain its lien on the collateral securing the claim until 
the allowed secured claim is fully paid. The debtor will continue the 
regular monthly contract payments outside of the plan. Debtor shall 
pay each post-petition payment as it comes due. The initial payment 
shall commence on the first full month following the filing of this 
bankruptcy by debtor. Creditor shall apply the periodic payments 
under this plan to the earliest payment for which a portion of the 
payment is due. Payments shall commence upon filing of an 
allowable claim and pursuant to the terms of the order of 
confirmation of the plan. Unless otherwise provided, the frequency 
of payments shall be in approximate equal monthly amounts, during 
the term of the plan. The Total in Default provided hereinafter 
represents the debtor's projection of the total amount necessary to 
cure the default. In the event that the creditor's allowed claim 
provides otherwise, the allowed claim shall control. Each such 
creditor shall fUliher be entitled to receive interest on their claim, as 
allowed by law. Such interest rate shall be the non-default contract 
rate of interest provided in the promissory note between each 
creditor and debtor. 
CREDITOR REGULAR PAYMENT TOTAL IN DEFAULT 
None 
4.3 REAL & PERSONAL PROPERTY TAX CLAIMS. The real or business 
personal property tax claims shall be treated as follows: (Check all that may 
apply) 
CHAPTER 13 PLAN AND RELATED MOTIONS· 5 
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o ReaLproperty taxes paid by debtor'srn0rtgagecompany 
outside of plan as though provided in Section 5.1 of this plan. 
o Pre-petition real and/or business personal property taxes shall 
be paid through the plan. 
o Pre-petition real and/or business personal property taxes, not 
in default, shall be paid outside of the plan as though 
provided in Section 5.10f this plan. 
o Post-petition claims shall be paid by debtor outside of plan. 
o Property, subject to county's tax lien, will be surrendered as 
though provided in Section 5.2 of this plan. 
• Not applicable 
4.4 PROVISIONS FOR UNSECURED CLAIMS. 
4.4.1 Classification of Unsecured Claims. Unless otherwise provided, 
the following unsecured claims will receive the indicated dollar amounts, in 
equal monthly installments during the term hereof, on their allowed claim. 
Payments shall commence upon confirmation of this plan and filing of an 
allowed claim. 
CREDITOR I AMOUNT TO BE PAID I 
CLASS "A" -- Co-signed obligations owing to: 
CLASS "8" -- Student loans owing to: 
CLASS "e" -- Other obligations owing to: 
4.4.2 General Unsecured Claims. Upon confirmation, and at times 
consistent with the other provisions of this plan, the Trustee will, from 
funds available after payment of priority and secured claims, pay 
pro-rata dividends to all creditors who have filed timely allowed 
unsecured claims. 
5. DISBURSEMENTS & PLAN TREATMENT BY DEBTOR. Debtor shall make 
disbursements directly to creditors and provide to treat claims as follows: 
5.1 Long Term Secured Claims Not in Default and Not Included in this 
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Plan. To secured creditors to whom the last payments are due beyond the 
term of the plan, whose rights are not being modified pursuant toll USC 
Section 1322(b)(2) and are not otherwise impaired, the secured claim of 
each shall be paid directly by debtor according to the terms of the 
outstanding agreements with each creditor. Each of the following named 
secured creditors shall retain their lien on the collateral securing the debt until 
their allowed claim is fully paid. The debtor will pay these creditors directly 
as follows: 
COLLATERAL ESTIMATED PAYMENT OUTSIDE 
DESCRIPTION BALANCE OWING OF PLAN 
5.2 Surrender of Collateral. The debtor shall surrender debtor's interest in 
the following collateral securing each allowed secured claim filed by the 
following creditors. After surrender of the collateral such creditor's 
deficiency, if any, after liquidation of the collateral, will be paid as an 
unsecured claim under the provisions for general unsecured creditors if such 
creditor amends its secured claim to an unsecured claim for such deficiency. 
Upon the entry of the order confirming this plan, the automatic stay imposed 
by 11 USC Section 362(a) as against the creditors and collateral set forth 
below, shall be terminated pursuant to 11 USC Section 362(d). 
CREDITOR COLLA TERAL TO BE SURRENDERED 
None 
5.3 Assumption or Rejection of Unexpired Leases or Executory 
Contracts. The debtor assumes or rejects the following unexpired leases 
and/or executory contracts in accordance with 11 USC Section 365. Upon 
the entry of the order confirming this plan, the automatic stay imposed by 11 
USC Section 362(a) shall be terminated pursuant to 11 USC Section 362(d), 
as against the creditors and contract and/or leases rejected below. 
CREDITOR DESCRIPTION OF LEASED ASSUME OR REJECT 
PROPERTY 
None I I I 
5.4 Judicial Lien Avoidance. The debtor hereby MOVES, pursuant to 11 
USC Section 522(f)(I)(A), to avoid the judicial liens of the following 
creditors. Absent a timely written objection from the creditor by the time set 
by the court for the First Meeting of Creditors or within five (5) days 
thereafter, the order of confirmation will avoid its lien, and its claim will be 
CHAPTER 13 PLAN AND RELATED MOTJONS . 7 
I 
I 
Filed 07/25105 Entered 0 
Page Bof B 
treated under Section 4.4.2 of this .plan. Debtor asserts the property is 
exempt under1.C. Section 55~1001,et seq. ' " 
" 
CREDITOR DESCRIPTION OF COUNTY & INSTRUMENT 
JUDGMENT LIEN NUMBER 
None I I I 
5.5 Of her Lien Avoidance. The debtor hereby MOVES, pursuant to 11 USC 
Section 522 (f)(l)(B), to avoid the non-possessory non-purchase money 
security interests of the following creditors. Absent a timely written objection 
from the creditor by the time set by the court for the First Meeting of 
Creditors or within five (5) days thereafter, the order of confirmation will 
avoid its lien, and its claim will be treated under Section 4.4.2 of this plan. 
CREDITOR DESCRIPTION OF EXEMPT EXEMPTION STATUTE 
PROPERTY 
None I ! I 
6. VESTING OF PROPERTY OFTHE ESTATE: Subject only to the liens proVided 
for in this plan and upon confirmation of this plan, all property of the estate: (Check One) 
DATED: 7/22/05 
• shall vest in the debtor; OR 
o shall not vest in the debtor. 
Is! Jerry C. Doherty 
Debtor 
CHAPTER 13 PLAN AND RELATED MOT10NS - 8 
INRE: 
JERRY CURTIS DOHERTY 
2 :1.60 DAVIDSON DR 
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UNITED STATES BANKRUPTCY COURT 
District of Idaho 
CASE NO.: 0541630 
CHAPTER 13 
.. 
Meeting Date: August 18, 2005 
Tape No.: a1.f 
Trustee:L.D. Fitzgerald, Trustee 
Present: MY! EH / EP 
J / R / C 
Time: 3:30P.M. 
This being the day fixed for the First Meeting of Creditors herein, of which due notice has been given, and 
proof thereof recorded, the following proceedings were held: 
Debtor appeared Yes~ No __ Picture ID __ r..---____________________ _ 
Debtor(s) Attorney: R FRED COOPER 
Alternate Attorney (if any): _______________________________ _ 
Creditors present_l\.....l.-nLJ.I.L.t11L.k::V~ _____________________________ _ 
Debtor(s) sworn in ___ v-___ _ Debtor(s) SSN checked _1,....--_______________ _ 
Debtor(s) home phone # (_) 524-- Lkog1 work # C---> _______________ _ 
Change of Address ______________ Change of Employer ______________ _ 
New Address -------------------------------------------------------------
New Employer __________________________________________ _ 
Payroll Order. ____ _ MR,-_ MS FOC Deduction. ____________ _ 
Motion to Disrrtiss -----
Reason ______________________________ _ 
Comments ---------------------------------------------------------
conclUde~ 
confirmatioldj to _________________________ _ 
Recommend ------




LD .. Fitzg~rald .,'>. 
845 West Center SuiteD 
Pocatello,Jdaho 83204 
(208) 233~0500 
(208) 2324721 [Facsimile] 
fitzgera/doffice@gwest. net 
Chapter 1 3 Trustee 
">Fil~2f(9/02)05"E~te 
, Page 1 of2 
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICTOF IDAHO 
In Re: 
DOHERTY, JERRY CURTIS 
Debtor(s) 
I. OBJECTIONS TO CONFIRMATION: 
NAME & ADDRESS 
NONE 
Chapter 13 Case #05-41630 
TRUSTEE'S RECOMMENDATIONS 
ON CONFIRMATION OF PLAN 
REASON 
II. MODIFICATIONS TO CHAPTER 13 PLAN: The Debtor will turn over to the 
Trustee during the term of the plan all disposable income pursuant to 11 
USC 1325(b)(1)(B). 
III. CHAPTER 13 TRUSTEE'S RECOMMENDATIONS: 
x Plan together with any amendments set forth above complies with 11 USC 
1325 and should be confirmed. 
Plan does not comply with 11 USC 1325 and confirmation should be 
denied. 
Pending objections prevent confirmation without approval of the 
Bankruptcy Judge. 
x Vacate previously set confirmation hearing upon receipt of a properly 
executed Order of Confirmation. 
Debtor(s) will file an amended plan and provide notice to creditors. 
17 Filed 09/02105 Ent~red 
Page 2 of2 
14:47:17 Desc 
Debtor's Attorney requests this matter proceed to the scheduled 
confirmation hearing. 
The plan payments are delinquent, therefore, this matter must proceed to 
the scheduled confirmation hearing. 
The debtor(s) have not filed the required tax returns. 
DATED: September 2, 2005 L.D. FITZGERALD, TRUSTEE 
151 L.D. Fitzgerald 
cc: R Fred Cooper, Esq., ECF. 
R Fred Cooper 
Attorney at Law 
Idaho State Bar No. 3418 
770 South Woodruff Avenue 
Idaho Falls, ro 83401 
Telephone: (208) 524-2015 
Facsimile: (208) 524-2051 
Attorney for Debtor 
Filed()9/06J05 Entered 
Document Page 1 of 3 
UNITED STATES BANKRUPTCY COURT DISTRICT OF IDAHO 
In Re: 








Case No. 05-41630 
ORDER CONFIRMING CHAPTER 13 
PLAN AND GRANTING RELATED 
MOTIONS 
IT HAVING BEEN DETERMINED AFTER NOTICE AND A HEARING THAT: 
1. The Chapter 13 Plan and Related Motions comply with the provisions of this 
chapter and with other applicable provisions of this title; 
2. The Chapter 13 Plan and Related Motions have been proposed in good faith and 
not by any means forbidden by law; 
3. The value, as of the effective date of the Chapter 13 Plan and Related Motions, 
of property to be distributed under the plan on account of each allowed unsecured claim is not 
less than the amount that would be paid on such claim if the estate of the debtor were 
liquidated under 11 USC Chapter 7 on such date; 
4. With respect to each allowed secured claim provided for by the plan --
a. the holder of such claim has accepted the plan; OR 
ORDER CONflRM1NG CHAPTER 13 PLAN AND GRANT1NG RELATED MOT10NS - 1 
EXHIBIT 
13 
-:: -"" ~.,,-,,~- -
Filed 09/06/05 Entered 0 DescM~in 
Document Page 2 of 3 
b. the plan provides that (i) the holder of such claim retain the lien securing 
such claim; and (ii) the value, as of the effective date of the plan, of 
property to be distributed under the plan on account of such claim is not 
less than the allowed secured value of such claim. 
5. The Debtor will be able to make all payments under the plan, and to comply with 
the plan. 
NOW THEREFORE, IT IS HEREBY ORDERED THAT: 
A. The Chapter 13 Plan and Related Motions is confirmed, incorporating the 
following modifications: None. 
During the term of the plan, Debtor shall turn over to the Trustee all disposable 
income pursuant to 11 USC 1325(b)(1)(B). 
B. The value of collateral securing debts due holder of secured claims is fixed at the 
Aflowed Secured Values as stated herein: 
CREDITOR DESCRIPTION OF ALLOWED RATE OF FREQUENCY 
COLLATERAL SECURED INTEREST OF 
VALUE PAYMENTS 
WFS Financial 2000 GMC pickup $10,200.00 7% $244 .25lmonthly 
Wells Fargo Financial Furniture $300.00 7% $7. 18/monthly 
C. Pursuantto the motion of debtor contained in debtor's plan and 11 USC Section 
522(f)(1 )(A), the judicial liens of the following creditors are avoided. 
CREDITOR DESCRIPTION OF COUNTY & 
JUDGMENT LIEN INSTRUMENT NUMBER 
I None I I I 
ORDER CONFIRMING CHAPTER 13 PLAN AND GRANTING RELATED MOTIONS - 2 
Filed 09106';05 .. Entered 
Document Page 3 of 3 
The courtfindsthatthelien sought to be avoided imBairs an exemption to which the debtor 
is entitled as a matter of law. 
D. Pursuant to the motion of debtor contained in debtor's plan and 11 USC Section 
522(f)(1)(B), the non-possessory, non-purchase money security interests of the follOWing 
creditors are avoided. 
CREDITOR DESCRIPTION OF EXEMPT PROPERTY 
None 
The court finds that the lien sought to be avoided is a non-possessory, nonpurchase money 
security interest in debtor's household furnishings and goods as described in 11 USC Section 
522(f) and that such lien impairs an exemption to which debtor would have been entitled as 
a matter of law. 
Dated: September 6, 2005 
(;4~ 
Honorable Jim D. Pappas 
United States Bankruptcy Judge 
151 L. D. Fitzgerald 9/2/05 
L. D. Fitzgerald, Trustee 
lsi R. Fred Cooper 
R. Fred Cooper, Attorney for Debtor 
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APMISSIONDATE: PT LOCATION.: 
DICTATING SURGEON: . ROOM: . 
A~ENDING PHYSICIAN: 
Moffett,Darryl G./ M.D. 
Moffett,Darryl G., M.D. OPERATION DATE: 
P~TIENT: DOHERTY, JERRY C 
D~TE OF .BIRTH:.  
D~TE OF OPERATION: 10/28/2004 
SURGEON.: DARRYL G. MOFFETT, M.D. 
ASSISTANT: 
PREOPERATIVE DIAGNOSIS 
Corneal edema vJith corneal endothelial 
endothelial t.ouch . 
. \ 
POSTOPERATIVE DIAGNOSIS 





1.. Removal of s.ili·cone oil from anterior chamber. 
2. peripheral iridectomy. 
ANESTHESIA 
secondary. to oil 









I had a goal of removing approximately three-tenths to four-tenths of a cc 
of silicone oil that was present in the anterior chamber. This was 
accomplished with a combination of a 19 gauge cannula and a 20 gauge 
vi trector.1 also performed a peripheral iridectomy on this patient at the 
6: 30 position. . . 
DESCRIPTION OF PROCEDURE 
Informed consent was obtained in my office. The patient was brought to the 
operating room and placed in the sup·ine position: After the administration 
of an IV sedative, a left-sided facial and left-sided retrobulbar block 
. were performed with a 50/50 mixture of 0.25% lidocaine and 0.75% Marcaine i 
4 cc was given at each site. This produced facial akinesia and ocular 
anesthesia and 'akinesia on the left side. 
T~e left eye was then sterilely prepped and draped in the usual fashion. ~ 
i .. , .... ':l:'>:?:~:.<;:().t'tl!:!1g.~~ \fZl was .... ~?<::i..~~.9:E:i':l:p~F.~.!?_"1E<:J!.Zl.~ . .1:X .~!1.c:1.<!-_.P~~\I'.~9u,,!3.§.c;),.~fQt9I1}Y.§Jt.e.. .. ," , ... " .. ~ 




I- .. ;<' ..•..•..• 
J!L: 
-'--4--l----
PA:rIENT . NAME :. DOHERTY,J.ERRY C SEX: 
UNIT NUMBER: 0000062363 AGE: 
ACCOUNT NUMBER! DOO311223630 DOB: 
ADMISSt0NDATE: PT.LOCATION: 
DICTATING SURGEON: Moffett/Darryl G. , M.D. R.OOM: 
ATTENDING PHYSICIAN: Moffett, Darryl G. , M.D. OPERATION DATE: 
was exposed. The suture was cut and an MVR blade was used to reopen this 
sclerotomy site. A high-speed cutter was then introduced into the anterior 
'chamber and oil was removed. I also used a 19 gauge cannula attached to a 
.3 cc s'yringe to remove additional. oil. I estima'te that I removed 
approximately three-tenths to four-tenths of a cc. 
A peripheral iridectomy was performed. The cutter was used to engage the 
ir:is near its root at the 6: 30 to 7: 00 location and a peripheraJ iridect9my 
was performed .. 
P.J1 anterior chamber paracentesis was made at the 3:00 location. Air was 
injected into the anterior chamber in order to normalize the intraocular 
pressure and force silicone oil away from the corneal endothelium. 
Attention was directed to the supranasal sclerotomy site which was closed 
with 'one figure~of-eight suture of 7-0 Vicryl. The suture was finalized 
and trimmed. The conjunctiva was advanced and reappro:Kimated with one 
. in terrupted suture of 7 -0 chromic. This was the end point of my surgery .. 
The left eye was sterilely dressed and shielded after the administration of 
hyoscine drops and topical Maxitrol ointment. Sponge and needle counts 
were correct at the' end of the procedure. 








Pt status TOS: REG SDC 
Pt location TOB: D.SDS 
Pt bed'':\OS, 




EA", .. :ERN IDAHOREGIONAlJ MEDICAL CENT}.;K 
3100 CHANNING WAY 
















ACCOUNT NUMBER: D00311549793 DOB:  
ADMISSION DATE: 
DICTATING SURGEON: Moffett / Darryl 
ATTENDING PHYSICIAN: Moffet t, Darryl 
PATIENT: DOHERTY, JERRY C 
DATE OF BIRTH:  
IJATE OF OPERATION: 02/02/2005 
SURGEON: DARRYL G. MOFFETT, M. D . 
ASSISTANT: 
. PREOPERATIVE· DIAGNOSIS 
PT LOCATION: D.SDS 
G. , M.D. ROOM: 
G. , M.D. OPERATION DATE: 
1. Implanted material posterior segment/intravi treal silicone oil left 
eye. 
2. Recurrent glaucoma, left eye. 
POSTOPERATIVE DIAGNOSIS 
1. Implanted material posterior segment/intravitreal silicone oil left 
eye. 
2. Recurrent glaucoma, left eye. 
OPERATION PERFORMED 
Removal of implanted material posterior segment left eye. 
ANESTHESIA 




This patient had a failed retinal detachment repair. He desired no further 
surgery. In the postoperative period he experienced episodes of 
intermittent glaucoma associated with forward displacement of the silicone 
oil into the anterior chamber. For this reason we elected to proceed with 
silicone oil removal even though this patient has a poor seeing left eye. 
DESCRIPTION OF PROCEDURE 
Informed consent was obtained in my office. The patient was brought to the 
operating room, placed in the supine position. After the induction of 
general anesthesia by an endotracheal tube, the right eye was shielded and 
the left eye was sterilely prepped and draped in the usual fashion. The 
lids were separated with a speculum. A small perimetry was performed in 
the temporal limbal region after the administration of some additional 
subconjunctival anesthetic. Approximately 0.5 cc were used. A site 3 mm 
pos t. erior to the limbus in the inf erotemporal guadrantwasmarked.wi th a 
." .... : ... , ............ -" 




EXHIBIT I , 
1 
OPERATIVE REPORT 
PATIENT NAME: SEX: Male 
UNIT NUMBER: 
ACCOUNT NUMBER : 
ADMISSION ;DATE: 











Moffett/Darryl G./ M.D. 
Moffett/Darryl G./ M.D. 
ROOM: 
OPERATION DATE: 
caliper and surrounded with a double-arm 6-0 Vicryl mattress suture. The 
sclera was penetrated with an MVR blade at this site. An infusion cannula 
was placed and secured at this .site. The tip was visualized in the 
v-itreous cavity and infusion begun. A second sclerotomy was made at the 
2 :30 position 3 mm posterior to the limbus. When appropriate this was 
occluded with a scleral plug. The viscous extraction system was then used 
to remove the silicone oil in the posterior segment of the left eye. This 
took approximately 
1.0 minutes. Attention was directed to the sclerotomy site which was closed 
with a figure-at-eight suture of 7-0 Vicryl. The infusion cannula was 
withdrawn and the preplaced 6-0 Vicryl mattress sutures secured making the 
globe fluid tight. Both wounds were now closed. The conjunctiva was 
advanced and reapproximated in the limbus with two interrupted sutures of 
6-0 chromic. Topical generic Maxitrol ointment followed by a sterile 
pressure patch and shield were placed (;>Xl the left· eye·. The·patielitwas 
:r;:e turned·to·the holding area in ·stable condi tion having tolerated the 
procedure well. 








Pt status TOS: REG SDC 
Pt location TOS: D.BDS 
Pt bed TOS: 
',un: 02/02/05-12: 27 by interface Page 2 of 2 
DGM244 
United States Bankruptcy Court 
District of Idaho [LIVE] 
Case N(); 05-'--41630-JDP 
Chapter!3 
In re: Debtor(s) (name(s) used by the debtor(s) in the last 8 years, including married, maiden, trade, and address): 
Jerry Curtis Doherty 
2160 Davidson Dr 
Idaho Falls, ID 8340 J 
Social Security No. : 
D. No.: 
DISCHARGE OF DEBTOR AFTER COMPLETION 
OF CHAPTER 13 PLAN 
It appearing that the debtor is entitled to a discharge, 
IT IS ORDERED: 
The debtor is granted a discharge under section 1328(a) of title 11, United States Code, (the Bankruptcy Code). 
BY THE COURT 
Dated: 1121/09 Jim D Pappas 
United States Bankruptcy Judge 
SEE THE BACK OF THIS ORDER FOR IMPORTANT INFORMATION. 
EXHIBIT 
Filed,01121(09.;0 .,Ente~ed.Q., I:.""'''2''.@ 
Page2of2 ... 
Form l8W (08/07) 
EXPLANATION OF BANKRUPTCY DISCHARGE 
IN ACHAPTER 13 CASE 
This court order grants a discharge to the person named as the debtor after the debtor has completed all, 
payments under the chapter 13plan. Itis not a dismissal of the case. 
Collection of Discharged Debts Prohibited 
The discharge prohibits any attempt to collect from the debtor a debt that has been discharged. For example, a 
creditor is not permitted to contact a debtor by mail, phone, or otherwise, to file or continue a lawsuit, to attach wages 
or other property, or to take any other action to coIJect a discharged debt from the. debtor. [In a case involving 
community property: There are also special rules that protect certain community property owned by the debtor's 
spouse, even ifthat spouse did not file a banlauptcy case.] A creditor who violates this order can be required to pay 
damages and attorney's fees to the debtor. 
However, a creditor may have the right to enforce a valid lien, such as a mortgage or security interest, against 
the debtor's property after the bankruptcy, if that lien was not avoided or eliminated in the banlauptcy case. Also, a 
debtor may voluntarily pay any debt that has been discharged. 
Debts That are Discharged 
The chapter 13 discharge order eliminates a debtor's legal obligation to pay a debt that is discharged. Most, but 
not all, types of debts are discharged if the debt is provided for by the chapter 13 plan or is disallowed by the court 
pursuant to section 502 of the Bankruptcy Code. 
Debts That are Not Discharged. 
Some ofthe common types of debts which are not discharged in a chapter 13 bankruptcy case are: 
a. Domestic support obligations; 
b. Debts for most student loans; 
c. Debts for most fines, penalties, forfeitures, or criminal restitution obligations; 
d. Debts for personal injuries or death caused by the debtor's operation of a motor vehicle, vessel, or aircraft 
while intoxicated; 
e. Debts for restitution, or damages, awarded in a civil action against the debtor as a result of malicious or 
willful injury by the debtor that caused personal injury to an individual or the death of an individual (in a case 
filed on or after October 17, 2005); 
f. Debts provided for under section 1322(b )(5) of the Bankruptcy Code and on which the last payment is due 
after the date on which the final payment under the plan was due; 
g. Debts for certain consumer purchases made after the bankruptcy case was filed if prior approval by the 
trustee of the debtor's incurring the debt was practicable but was not obtained; 
h. Debts for certain taxes to the extent not paid in full under the plan (in a case filed on or after October 17, 
2005); and 
i. Some debts which were not properly listed by the debtor (in a case filed on or after OClober 17,2005). 
This information is only a general summary of the bankruptcy discharge. There are exceptions to these 
general rules. Because the law is complicated, you may want to consult an attorney to determine the exact 
effect of the discharge in this case. 
'C88865-4163 
0062 -KM·EPIEXX-00000175·1275 
JERRY CURTIS DOHERTY 
2'160 DAVIDSONDR 
IDAHO FALLS,ID 83401 
For The 
District of Idaho 
CaseNo.: 0541630 
SS#  
FINAL REPORT AND ACCOUNT 

















The Case was 
concluded on 
MO. DAY YR 
12 12 08 
Your trustee has maintained a detailed record of all receipts, including the source or other identification of each receipt and 
of all disbursements. Copies of these detailed records have been filed with the Court, or are attached hereto, and are incorporated 
by reference in this report. 
RECEIPTS: Amount paid to the Trustee by or for the Debtor for benefit of creditors. $ 19235 00 , 
DISBURSEMENTS TO CREDITORS 
AMOUNT 
AMOUNT PAID BALANCE 
CLAIM 
CREDITOR'S NAME NUMBER CLASSIFICATION ALLOWED PRINCIPAL I INTEREST DUE 
WFS FINANCIAL INC 004 Secured 11,724.00 11,724.00 0.00 0.00 
WELLS FARGO FINANCIAL IDA 002 Secured 348.00 348.00 0.00 0.00 
US BANK/RETAIL PAYMENT SO 005 Unsecured 1,031.57 234.56 0.00 797.01 
WELLS FARGO FINANCIAL IDA 002 Unsecured 394.92 89.79 0.00 305.13 
QC HOLDINGS INC 007 Unsecured 601.00 136.66 0.00 464.34 
ACTION COLLECTION SERVICE Unsecured 0.00 0.00 0.00 Not Filed 
BONNEVILLE COLLECTIONS Unsecured 0.00 0.00 0.00 Not Filed 
COMMERCIAL CHECK CONTROL Unsecured 0.00 0.00 0.00 Not Filed 
WALMART STORES Unsecured 0.00 0.00 0.00 Not Filed 
TRS RECOVERY SERVICES INC Unsecured 0.00 0.00 0.00 Not Filed 
TELECHECK RECOVERY DEPART Unsecured 0.00 0.00 0.00 Not Filed 
PROVIDIAN NATIONAL BANK Unsecured 0.00 0.00 0.00 Not Filed 
ECAST SETILEMENT CORPORAT 008 Unsecured 1,813.59 412.38 0.00 1,401.21 
CHECKA CHECK Unsecured 0.00 0.00 0.00 Not Filed 
BONNEVILLE CHECK RECOVERY Unsecured 0.00 0.00 0.00 Not Filed 
RESURGENT ACQUISITION LLC 006 Unsecured 5,786.71 1,315.79 0.00 4,470.92 
QUIK CASH 001 Unsecured 601.00 136.66 0.00 464.34 
CREDIT BUREAU OF EASTERN 003 Unsecured 98.26 22.34 0.00 75.92 




JERRY CURTIS DOHERTY 
2160 DAVIDSON DR 
IDAHO FALLS, ID 83401 









District of Idaho 
FINAL REPORT AND ACCOUNT 






Case No.: 0541630 
SS # 6 






Your trustee has maintained a detailed record of all receipts, including the source or other identification of each receipt and 
of all disbursements. Copies of these detailed records have been filed with the Court, or are attached hereto, and are incorporated 
by reference in this report. 
RECEIPTS: Amount paid to the Trustee by or for the Debtor for benefit of creditors. $ 1923500 
DISBURSEMENTS TO CREDITORS AMOUNT PAID 
CLAIM AMOUNT 
CREDITOR'S NAME NUMBER CLASSIFICATION ALLOWED PRINCIPAL I INTEREST 
JERRY CURTIS DOHERTY 999 Refund 0.00 0.00 0.00 
SUMMARY OF CLAIMS ALLOWED AND PAID: 
SECURED PRIORITY GENERAL LATE SPECIAL TOTAL 
AMOUNT ALLOWED 12,072.00 0.00 16,539.99 0.00 0.00 28,611.99 
PRINCIPAL PAID 12,072.00 0.00 3,760.90 0.00 0.00 15,832.90 
INTEREST PAID 0.00 0.00 0.00 0.00 0.00 0.00 
OTHER DISBURSEMENT UNDER ORDER OF COURT 
DEBTOR'S ATTORNEY FEE ALLOWED FEE PAID 
R. FRED COOPER 1,800.00 1,800.00 
COURT COSTS AND 
FILING FEE ADDITIONAL CHARGES 
TRUSTEE 
OTHER OTHER EXPENSES CLERK'S .25 EACH CLAIM EXPENSE COMPENSATION 
OF ADMINISTRATION AND DEPOSIT CHARGES OVER 10 FUND FUND COST 









WHEREFORE, your Petitioner prays that a Final Decree be entered discharging your Petitioner as Trustee and releasing your 
Petitioner and The Trustee's surety from any and all liability on account of the within proceedings, and closing the estate, and for such 
other and further relief as is just. Pursuant to FRBP 5009, I hereby certify that the above captioned case has been fully administered. 
/s/ Kathleen McCallister 
Kathleen McCallister 
Page 2 of 2 311 
·Case 05-41630-JDP ····6'34· Filea'(J2J16j09··c'E~t~~ed 
0062-KM-EPIEXX-00000175-2B01 United S ta tesFbl1~tl1 ptcy 
District of Idaho 
In Re: CASENO: 0541630 
JERRY CURTIS DOHERTY 
Certificate of Mailing 
JERRY CURTIS DOHERTY 
2160 DAVIDSON DR IDAHO FALLS, ID 83401 
R. FRED COOPER 
770 SOUTH WOODRUFF AVE IDAHO FALLS, 1083401 
The undersigned certifies, under penalty of perjury, that a copy of the attached Final Report in the above-entitled case was mailed, 
in sealed envelopes, bearing first class postal indicia, or was electronically mailed, to the above. 
Dated: February 16, 2009 lsi Kathleen McCallister 
Kathleen McCallister 
Jerry Curtis Doherty 
2160 Davidson.Dr 
IdahoFalls, ID83401 
Social Security No.: xxx-xx-37 1 6 
Employer's Ta
Social Security No.: 
Employer's Tax I.D. No.: 
Debtor(s) 






















AND CLOSING ESTATE 
Kathleen A. McCallister, the Trustee in said case has made distribution thereof as required by the Order ofthis 
Court and has rendered a full and complete accounting, and the trustee has performed all other and further duties 
reguired in the administration of said estate. 
IT IS ORDERED that the accounting of said trustee is APPROVED and allowed; that the Trustee is 
DISCHARGED from and relieved of the trust; and that the bond of said trustee be released from further Jiability in 
this case, except for any liability which may have occurred during the time such bond was in effect and the estate is 
CLOSED. 
Dated: 2117/09 Cameron S. Burke 
Clerk, U.S. Bankruptcy Court 
310 
Gary T. Dance, ISB No. 1513 
Julian E. Gabiola, ISB No. 5455 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
412 West Center 
Post Office Box 817 
Pocatello, Idaho 83204 
Telephone (208) 233-2001 




Attorneys for Defendants 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 




GORDON DIXON, M.D., BLACKFOOT 
MEDICAL CLINIC, INC. and BLACKFOOT 
MEDICAL CENTER, LLC, 
Defendants. 
Case No. CV-2006-2145 
DEFENDANTS' MEMORANDUM IN 
OPPOSITION TO PLAINTIFF'S 
MOTIONS IN LIMINE 
COME NOW defendants, by and through undersigned counsel, and submit this 
Memorandum in Opposition to Plaintiff s Motion in Limine. 
DEFENDANTS' MEMORANDUM IN OPPOSITION TO 
PLAINTIFF'S MOTIONS IN LIMINE - 1 Client:13326649~ 0 
INTRODUCTION 
Plaintiff J eITY Doherty ("Doherty") has moved in limine as to the following 
Issues: (1) nicotine use; (2) worker's compensation; (3) sexual orientation; (4) prior criminal 
convictions; (5) Doherty's divorce, bankruptcy filings, and collection actions; and (6) evidence 
of Doherty retaining an attorney. Defendants will not discuss the following SUbjects: Doherty's 
sexual orientation, his divorce, or his prior misdemeanor criminal convictions. 
Defendants submit that Doherty's nicotine use, his worker's compensation filings 
in September 2004 and June 2006, his bankruptcy filing in 2005, and when he retained an 
attorney are relevant and subj ects defendants should be able to address at trial. 
EVIDENTIARY STANDARD 
A determination of the relevancy of any evidence for a stated purpose must be 
made consistent with the Idaho Rules of Evidence pertaining to relevancy and its limits. First, 
the definition of relevant evidence is "evidence having any tendency to make the existence of 
any fact that is of consequence to the determination ofthe action more probable or less probable 
than it would be without the evidence." IDAHO R. EVID. 401. Rule 402 of the Idaho Rules of 
Evidence states that "[a J11 relevant evidence is admissible except as otherwise provided by these 
rules or by other rules applicable in the courts ofthis state. Evidence which is not relevant is not 
admissible." IDAHO R. EVID. 402. 
The inquiry regarding admissibility does not end with a detern1ination of 
relevance, for relevancy has its limitations. Even relevant evidence is sometimes excluded 
pursuant to a balancing test that must be conducted by the Court: 
Although relevant, evidence may be excluded if its probative value 
is substantially outweighed by the danger of unfair prejudice, 
confusion of the issues, or misleading the jury, or by 
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considerations of undue delay, waste of time, or needless 
presentation of cumulative evidence. 
IDAHO R. EVID. 403. Thus, even relevant evidence may be excluded under Rule 403 if the 
prejudicial impact of the evidence substantially outweighs its probative value. State v. Porter, 
130 Idaho 772, 784, 948 P.2d 127,138 (1997). Rule 403 requires a balancing test. On one hand, 
the trial judge must measure the probative worth of the proffered evidence. At the other end of 
the equation, the trial judge must consider whether the evidence amounts to unfair prejudice. 
Davidson v. Beco Corp., 114 Idaho 107, 110,753 P.2d 1253,1256 (1987). In considering 
whether the evidence amounts to unfair prejudice, the concern is whether the evidence will be 
given undue weight, or where its use results in an inequity, or "illegitimate persuasion." Id. 
(quoting CHARLES A. WRIGHT AND KENNETH W. GRAHAM, 22 FEDERAL PRACTICE AND 
PROCEDURE: EVIDENCE § 5212 (1978)). 
ARGUMENT 
I. DOHERTY'S NICOTINE USE IS RELEVANT AND ITS RELEVANCE IS NOT 
SUBSTANTIALLY OUTWEIGHED BY ANY PREJUDICIAL VALUE. 
Doherty claims that smoking cigarettes is irrelevant. However, his life care 
planning expert, Cindy Hurst, has listed the cost of Doherty's visits with his family practice 
physician, R.K. Arbon, M.D., as a future medical expense. Affidavit of Julian E. Gabiola in 
Support of Defendants' Motion in Limine ("Julian Gabiola Aff. in Support ofDefs.' Mtn. in 
Limine"), Exhibit B, Cindy Hurst Life Care Plan, p. 2. According to Hurst, the costs for visits 
with Dr. Arbon are included because the medications Doherty is taking for health conditions, 
other than his right eye, have side effects that can affect vision, e.g., the medication Doherty is 
taking for his cholesterol (Lipitor). Affidavit of Julian E. Gabiola in Opposition to Plaintiffs 
Motion in Limine ("Julian Gabiola Aff. in Opp. to PIt's. Mtn. in Limine"), Exhibit A, Deposition 
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of Cindy Hurst ("Hurst Depo."), 42:10 to 43:20. Defendants submit that the costs of visits with 
Dr. Arbon are costs Doherty would have even ifhe had not lost his left eye, as he has been 
seeing Dr. Arbon since 2000 for smoking cessation and his high cholesterol. Julian Gabiola Aff. 
in Opp. to PIt's. Mtn. in Limine, Exhibit B, Jerry Doherty's medical records with R.K. Arbon, 
M.D. On March 22, 2006, he saw Dr. Arbon, who indicated in a chart note that Doherty was 
going to stop smoking. On March 1, 2007, Dr. Arbon notes Doherty had quit smoking for 2 
months. Doherty also suffered a heart attack in August 2008. Dr. Arbon's discharge note states 
that Doherty would start a smoking cessation program. 
Smoking also is relevant, in that surgeons will tell their patients to quit smoking, 
as it interferes with the body's ability to heal following surgery, which may have affected 
Doherty's ability to heal following the surgeries on his left eye that were unsuccessful. Smoking 
also can cause cataracts. Julian Gabiola Aff. in Opp. to PIt. 's Mtn. in Limine, Exhibit C, 
www.smoking-cessation.org/content/affectsbody.asp. Doherty claims that because of Dr. Dixon, 
his fear of losing sight in his right eye is heightened. Defendants should be able to rebut this 
claim by infonning the jury that Doherty is a smoker and that smoking can cause or worsen eye 
conditions, particularly cataracts, which Doherty had in his right eye that required surgical 
removal. Julian Gabiola Aff. in Opp. to PIt.' s Mtn. in Limine, Exhibit D, Jerry Doherty Medical 
Records from Center for Sight. 
Finally, the probative value of Doherty's tobacco use is not substantially 
outweighed by its prejudicial value. There will be smokers on the jury panel. The fact that 
Doherty smokes will not amount to unfair prejudice. On the contrary, if it is not allowed, it will 
unfairly prejudice defendants in their ability to defend against Doherty'S claims. Accordingly, 
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defendants submit that the Court should deny Doherty's Motion in Limine and allow defendants 
to discuss his nicotine use. 
II. DOHERTY'S WORKER'S COMPENSATION RECORDS ARE RELEVANT 
REGARDING HIS COMPARATIVE FAULT AND THAT OF HIS EMPLOYER, 
ALBERTSON'S. 
Doherty's worker's compensation records are relevant to the issue of the 
comparative fault of Doherty and his employer, Albertson's, in that Doherty did not wear safety 
glasses at the time of his work injury on September 12, 2004, and he was not provided any safety 
equipment. Defendants submit, in accordance with Idaho Code Sections 6-801 and 6-802 and 
Idaho appellate authority, all actors, including non-parties, whose negligent conduct caused or 
contributed to the subject occurrence and resulting damages claimed by plaintiff must be 
included on the special verdict form. Vannoy v. Uniroyal Tire Company, 111 Idaho 536, 542, 
726 P.2d 648, 654 (1985). 
In Pocatello Industrial Park Company v. Steel West, Inc., 101 Idaho 783, 621 
P.2d 399 (1980), the Idaho Supreme Court expressly approved the inclusion of non-parties on the 
special verdict form: 
It is established without a doubt that, when apportioning 
negligence a jury must have the opportunity to consider the 
negligence of all parties to the transaction, whether or not they be 
parties to the lawsuit and whether or not they can be liable to the 
plaintiff or to the other tortfeasors either by operation of law or 
because of a prior release. 
Id., 101 Idaho at 786, 671 P.2d at 402 (citation omitted). 
Similarly, in Lasselle v. Special Products Company, 106 Idaho 170,677 P.2d 483 
(1983), the plaintiff was injured while using a post hole digger by manufactured the Special 
Products Company and assembled and sold by D & B Supply Company. Prior to trial, the 
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plaintiff dismissed his action against D & B Supply Company; and, at trial, Special Products 
Company submitted a proposed form of verdict that included a comparison of fault of all parties 
to the transaction, including D & B Supply Company. The trial court refused to include D & B 
Supply Company on the verdict form. On appeal, the Supreme Court held the district court's 
refusal to include D & B Supply Company on the special verdict to the jury for the purposes of 
comparing fault was reversible error because evidence had been submitted that D & B had failed 
to provide the manufacturer's directions on assembly ofthe digger and the jury could have 
concluded D & B was negligent. Id. 
Under Section 6-801 and in accordance with Idaho appellate authority, non-
parties are required to be included on the jury verdict form upon the presentation of evidence of 
their failure to exercise ordinary care to protect plaintiff from harm and injury, any statutory 
violation(s), and/or failure to perform statutory duties, which failure(s) and/or violation(s) caused 
or contributed to the subject incident and the injuries or damages allegedly sustained by plaintiff. 
Munns v. Swift Transportation Co., Inc., 138 Idaho 108, 112,58 P.3d 92,96 (2002). 
Doherty testified in his deposition that prior to September 12, 2004, he had 
injured his left eye at work. Affidavit of Julian E. Gabiola in Support of Defendants Motion for 
Partial Summary Judgment ("Julian Gabiola Aff. in Supp. ofDefs. Mtn. for Partial Summ. 
Judg."), Exhibit B, Deposition ofJerry Doherty ("Doherty Depo."), 45:1 to 46:2. Doherty also 
had a work-related laceration just below his left eye on May 16, 2006. Doherty Depo., 43:9 to 
44:3; Julian E. Gabiola Aff. in Opp. to PIt. 's Mtn in Limine, Exhibit E, May 16, 2006 Chart 
Note, Blackfoot Medical Clinic. On September 13, 2004, Doherty prepared a "First Report of 
Injury." He also filed a report on May 17,2006. Julian E. Gabiola Aff. in Opp. to PIt. 's Mtn in 
Limine, Exhibits F and G. On both forms, Doherty marked "No" in response to the following 
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question: "Were Safeguards or Safety Equipment Provided?" On December 12,2005, Darryl 
Moffett, M.D., sent a letter to the Industrial Commission's Kari Rohrbach, emphasizing that "it 
is absolutely mandatory that Jerry wear safety glasses at work in order to protect his right eye." 
Julian E. Gabiola Aff. in Opp. to PIt. 's Mtn in Limine, Exhibit H, December 12,2005 letter from 
Dr. Moffett to Kari Rohrbach. 
Indeed, Doherty's worker's compensation records are relevant, in that they 
support defendants' comparative fault defense and also support having Doherty and Albertson's 
on the verdict form. 
III. SEXUAL ORIENTATION AND DIVORCE. 
Defendants will not inquire as to Doherty's sexual orientation or that he is 
divorced. However, to the extent that Doherty has moved in limine regarding a particular 
problem, defendants submit that this is relevant because of his visit to the Blackfoot Medical 
Clinic on September 13,2004, when he brought muffins to the staffin appreciation of Dr. 
Dixon's care on September 12, 2004. The staff recall this visit. Julian Gabiola Aff. in Supp. of 
Defs. Mtn. for Partial Summ. Judg., Exhibit C Deposition of Jan Wray (59,60); Exhibit I, 
Deposition of Tina Gail (70,71). 
IV. PRIOR CRIMINAL CONVICTIONS. 
Defendants will not inquire as to Doherty's prior misdemeanor convictions. 
V. DOHERTY'S BANKRUPTCY AND WHEN HE RETAINED HIS ATTORNEYS 
ARE RELEVANT AS TO DEFENDANTS' JUDICIAL ESTOPPEL DEFENSE. 
Doherty filed a Chapter 13 bankruptcy on July 25,2005. Julian Gabiola Aff. in 
Opp. to Plt.'s Mtn. in Limine, Exhibit 1. This is relevant, as well as when Doherty retained his 
attorneys to file his medical malpractice claim against Dr. Dixon, because there is an issue as to 
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whether Doherty should be judicially estopped from asserting his medical malpractice claim for 
not including his claim against Dr. Dixon in his bankruptcy schedules, i.e., Schedule B, No. 20 
A. The Doctrine of Judicial Estoppel. 
Judicial estoppel precludes a party from gaining an advantage by taking one 
position, and then seeking a second advantage by taking an incompatible position. A & J Constr. 
Co., Inc. v. Wood, 141 Idaho 682, 684,116 P.3d 12, 14 (2005) (citing Sword v. Sweet, 140 Idaho 
242,252, 92 P.3d 492,502 (2004)). 
It is quite generally held that where a litigant, by means of such 
sworn statements, obtains a judgment, advantage or consideration 
from one party, he will not thereafter, by repudiating such 
allegations and by means of inconsistent and contrary allegations 
or testimony, be permitted to obtain a recovery or a right against 
another party, arising out of the same transaction or subject matter. 
Id., 141 Idaho at 685, 116P.3d at 15 (quoting Loomis v. Church, 76 Idaho 87, 93-94, 277 P.2d 
561,565 (1954)). 
Essentially, this doctrine prevents a party from assuming a position 
in one proceeding and then taking an inconsistent position in a 
subsequent proceeding. There are very important policies 
underlying the judicial estoppel doctrine. One purpose of the 
doctrine is to protect the integrity of the judicial system, by 
protecting the orderly administration of justice and having regard 
for the dignity of judicial proceedings. The doctrine is also 
intended to prevent parties from playing fast and loose with the 
courts. 
Id. (quoting Robertson Supply, Inc. v. Nicholls, 131 Idaho 99,101,952 P.2d 914, 916 (eL App. 
1998)). 
Judicial estoppel protects the integrity of the judicial system, not the litigants, so 
numerous courts have held that "'[ w ]hile privity and/or detrimental reliance are often present in 
judicial estoppel cases, they are not required.''' Id., 141 Idaho at 686, 116 P.3d at 16 (quoting 
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Burnes v. Pemco Aeroplex, Inc., 291 F.3d 1282, 1286 (11 th Cir. 2002)). "Additionally, parties 
asserting judicial estoppel are not required to demonstrate individual prejudice since courts have 
concluded that the doctrine is intended to protect the judicial system." Id. (citing Burnes, 291 
F.3d at 1286). 
B. Judicial Estoppel in the Bankruptcy Context. 
In A & J Construction Co., Inc. v. Wood, the Idaho Supreme Court, for the first 
time, considered whether to apply the doctrine of judicial estoppel in a situation where the first 
proceeding from which a party later takes an inconsistent position is a bankruptcy proceeding. In 
Wood, A & J Construction and Wood entered into a joint venture agreement and option to 
purchase real property in 1979. The joint venture purchased 73 acres of real property under the 
terms of the joint venture agreement, hoping that the value ofthe land would increase due to a 
proposed highway bypass project; however, the highway project never materialized. In 1991, 
A & J filed for bankruptcy, failing to list the joint venture's real property as an asset or to 
disclose the joint venture agreement. A & J also failed to list Wood as a debtor or creditor in its 
schedules or disclosure statement. A & J received an approved reorganization plan as a result of 
the bankruptcy filing. A & J then sued Wood for an accounting of proceeds, unjust enrichment, 
conversion, and a decree quieting title arising out of the sale of the joint venture's real property. 
Wood moved for summary judgment under a judicial estoppel theory. The district court granted 
the motion, and A & J appealed. 
In affirming the district court's order granting summary judgment based upon the 
doctrine of judicial estoppel, the Idaho Supreme Court explained: "In the bankruptcy context, a 
party is judicially estopped from asserting a cause of action not raised in a reorganization plan or 
otherwise mentioned in the debtor's schedules or disclosure statements." Wood, 141 Idaho at 
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685,116 P.3d at 15 (quoting Hamilton v. State Farm Fire & Cas. Co., 270 F.3d 778,783 (9th 
Cir. 2001)). "The rationale for ... decisions [invoking judicial estoppel to prevent a party who 
failed to disclose a claim in bankruptcy proceedings from asserting that claim after emerging 
from bankruptcy] is that the integrity of the bankruptcy system depends onfull and honest 
disclosure by debtors of all of their assets." ld. (quoting Hamilton, 270 F.3d at 785). 
The interests of both the creditors, who plan their actions in the 
bankruptcy proceeding on the basis of information supplied in the 
disclosure statements, and the bankruptcy court, which must 
decide whether to approve the plan of reorganization on the same 
basis, are impaired when the disclosure provided by the debtor is 
incomplete. 
ld., 141 Idaho at 686, 116 P.3d at 16 (quoting Hamilton, 270 F.3d at 785). "Judicial estoppel 
will be imposed when the debtor has knowledge of enough facts to know that a potential cause of 
action exists during the pendency of the bankruptcy, but fails to amend his schedules or 
disclosure statements to identify the cause of action as a contingent asset." ld. (emphasis added) 
(quoting Hamilton, 270 FJd at 785). 
The Wood court was not impressed with A & J's argument that judicial estoppel 
was inappropriate because the company had relied upon advice from counsel in excluding the 
asset from the bankruptcy filings, or its argument that judicial estoppel should not apply because 
of mistake, inadvertence, innocence, or ifthe inconsistency is reconcilable: 
However, as previously stated, the facts indicate that the 
company's interest in the joint venture was disclosed to its attorney 
and a deliberate decision was made to not list the interest on 
bankruptcy papers. 
The district court found the evidence demonstrated that A & J 
knew there may be some value to the joint venture, pointing out 
that the joint venture was a business investment and the parties 
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considered selling the property after it became clear that the 
highway project was not going to take place. The court stated 
"clearly, it is a potential value" and was not disclosed in 
bankruptcy court. This Court agrees with the district court's 
conclusion that following the advice of counsel is not equivalent to 
inadvertence or mistake and appears to have been a strategic 
decision made in preparation for bankruptcy court. 
Wood, 116 P.3d at 17. 
The Wood court also rejected A & J's argument that judicial estoppel was 
inappropriate because its failure to disclose the real property and joint venture in the bankruptcy 
proceeding did not result in an unfair advantage for A & J or an unfair detriment to Wood. The 
court explained that whether the party asserting the inconsistent position would derive an unfair 
advantage or impose an unfair detriment on the opposing party if not estopped is not a required 
element of judicial estoppel: 
However, as emphasized in Hamilton, these are factors a court may 
consider, so these are not required elements. The Supreme Court 
in New Hampshire held, "[t]he circumstances under which judicial 
estoppel may appropriately be invoked are probably not reducible 
to any general formulation of principle." 
Id., 116 P.3d at 17 (emphasis added) (citations omitted). The Idaho Supreme Court also 
explained that even if it considered whether A & J had obtained an advantage, the outcome 
would be the same because A & J "enjoyed the benefits gained by filing for bankruptcy," and 
that "A & J received a discharge of unsecured indebtedness when its reorganization plan was 
approved in December 1991." Id. 
The court went on to hold: 
While there is no Idaho case with similar facts, it seems clear that 
the doctrine of judicial estoppel applies here. The doctrine clearly 
prohibits "a party from assuming a position in one proceeding and 
then taking an inconsistent position in a subsequent proceeding." 
It is undisputed that A & J succeeded in persuading the bankruptcy 
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court to accept its prior position, in which it failed to disclose any 
interest in either the real property subject to the dispute or the joint 
venture agreement. Now, A & J takes an inconsistent position by 
seeking to have the courts determine the existence, nature and 
extent of its interest in the nondisclosed real property and joint 
venture agreement. This Court affirms the district court's decision 
to grant Wood's motion for summary judgment on the basis of 
judicial estoppel. 
Wood, 141 Idaho at 688, 116 P.3d at 18. 
C. Doherty is Estopped From Asserting His Medical Malpractice Claim, 
Because He Did Not Include his Medical Malpractice Claim in his Chapter 
13 Bankruptcy. 
Doherty filed a Chapter 13 banlauptcy on July 25,2005. His Chapter 13 plan was 
confirmed on September 6,2005. Julian Gabiola Aff. in Opp. to PIt. 's Mtn in Limine, Exhibit J. 
While Doherty filed his medical malpractice complaint in this case on September 6, 2006, he 
testified in his deposition that he knew by the time of the third surgery that Dr. Moffett 
performed on October 28,2004 (Julian Gabiola Aff., Exhibit K, October 28, 2004 Operative 
Report of Dr. Moffett), that he blamed Dr. Dixon for his left eye problems. 
Q. By critical I mean criticized it, said it was wrong, shouldn't 
have done something or did do something that was wrong. 
A. The only thing in that situation is that Dr. Moffett telling me, 
and I don't know his exact words, it's been a while back, that if I 
was in his care the day it would have happened, I probably would 
have full eyesight today, because of the blood that dried in the 
back of my eye -- I'll tell you what happened. 
111 my third surgery Dr. Moffett had me out twelve hours, he 
worked on me eight hours and he had to go in and clean it all out 
and he had to hook up the eye. And, anyway, after that I started 
counting fingers with this eye (indicating) with the nurse the next 
four or five days, and then it was gone, and I was told that the scar 
tissue come up and disconnected it again and it's because of the 
blood that dried in the back of my eye. 
That's when I found out that I should have seen all eye doctor 
the day of the accident and I could have had surgery that night 
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and had tlte blood drawn out of my eye and I would have full 
eyesight today. 
Q. Dr. Moffett told you that? 
A. Yes. 
Doherty Depo., 15:11 to 16:8. Doherty also had to have lmown by February 2, 2005, that he 
would pursue a claim against Dr. Dixon, because it was at that time that Dr. Moffett concluded 
that Doherty had a failed retinal attachment and that Doherty decided he did not want any further 
surgery. Julian Gabiola Aff. in Opp. to PIt. 's Mtn in Limine, Exhibit L, February 2,2005 
Operative Note of Dr. Moffett. 
Doherty received a discharge from his Chapter 13 plan on January 21,2009. 
Julian Gabiola Aff. in Opp. to PIt.' s Mtn. in Limine. Doherty, therefore, enjoyed the benefits 
gained by filing for bankruptcy, and he received a discharge of unsecured indebtedness when his 
plan was approved. Yet, he never mentioned his potential lawsuit against Dr. Dixon, which he 
!mew about as early as October 2004, and he never amended his bankruptcy schedules after he 
filed his medical malpractice claim in September 2006. Defendants submit that Doherty is 
judicially estopped from pursuing this medical malpractice claim. At the very least, defendants 
should be allowed to use his bankruptcy filing, and the time that he retained his attorneys, 
regarding the judicial estoppel issue. 
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CONCLUSION 
Based upon the foregoing authority and argument, defendants respectfully request 
that the Court deny plaintiffs Motion in Limine. 
r 
DATED this II} -day of August, 2009. 
MOFFA IT, THOMAS, BARREIT, ROCK & 
FIELDS, CHARTERED 
By 
Gary T. Dance - Of the Firm 
Attorneys for Defendants 
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1 (The deposition proceeded at 7:30 a.m. as follows: 
2 DARRYL G. MOFFETT, JR., M.D .. 
3 produced as a witness at the instance of the 
4 Defendant, Gordon E. Dixon, M.D., having been first 
5 duly sworn, was examined and testified as follows. 
6 
7 MR. DANCE: Let the record show that 
8 this is the time and place set for the taking of 
9 the deposition of Darryl Moffett. The deposition 
lOis being taken pursuant to the Idaho Rules of 
11 Civil Procedure and may be used for all lawful 
12 purposes under the rules. 
13 Anything else to add to that, Counsel? 
14 MR, RUCHTI: No. 
15 EXAMINATION 
16 BY MR. DANCE: 
17 Q Doctor, as you know and as we have 
18 pI'eviously known each other, my name is Gary Dance. I; 
19 I am here representing Dr. Dixon in a medical 
20 malpractice case brought by one of your clients, a 
21 Mr. Doherty. And we're here to tal{e your 
22 deposition. 
23 As your office has communicated with mine, 
24 your charges are $1,500 for this service. And we 
25 have previously paid during the time of the last 
T ,In' R enortim:. 208/529-5491 tntl'eport@ida.net T &T Reporting 208/529-5491 
2 (Pages 5 to 8) 
Deposition of: Danyl Moffett July 7, 2008 Deposition of: Darryl Moffett July 7, 2008 
Page 7 !c Page 5 
1 deposition was scheduled, n thousand dollars. I 1 A I am. 
2 don't know if that has been deposited yet. But I 2 Q Are you qualified in your specialty by 
3 have here with me the other $500 so that -- and this 3 board certification? 
is dated of that original date when we were going to 4 A I am. i~ 
5 take your deposition in April. 5 Q Is there any reason that you have any; 
6 Ijust wanted to hand that to you and see if 6 issue with being able to practice medicine in the 
7 that is -- if that is sufficient. Ifnot, we'll 7 state of Idaho? 
8 have her do whatever is required. 8 A None. 
9 Olmy? 9 Q Okay. Now directing your attentioll to 
10 A Yes. 10 your chart on 9-22-04, did Dr. Jones refer 
11 Q Okay. Dr. Moffett, do you have a copy 11 Mr. Doherty to your office? 
12 of Mr. Doherty's chart there before you? 12 A I saw Mr. Doherty for the first time on 
13 A Yes. 13 9-23. I believe I was called the previous day by 
14 MR. DANCE: We would like to have the 14 Dr. Jones. 
15 court reporter make a copy ofthat, and actually 
16 everything in the chart marked as Deposition 
15 Q Okay. And what kind of history -- or ';, 
16 did you speak to Dr. Jones, or was it just a message 
17 Exhibit 1. 1 7 that you got from him? 
18 And this would be the Dr. Danyl Moffett 18 A I spoke to Dr. Jones. 
19 chart representing the contents of his chart. 19 Q And what was the upshot of the 
20 And we'll just refer to it now as Deposition 20 discussion that you had with Dr. Jones on 9-22? 
21 Exhibit 1. After the deposition, the court 21 A Dr. Jones told me that he had a patient 
22 reporter can make those aITangements with you. 22 who he wanted me to see who had sustained an injury 
23 (Exhibit 1 marked) 23 at work He had some bleeding inside of the eye. 
24 BY MR. DANCE: 24 He wanted me to take a look and offer any insights 
25 Q DoctoI', would you please state your 25 or additional treatment perspectives. 
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1 name and professional address for the record? 
2 A Danyl George Moffett, Junior. 3200 
3 Channing Way. Number A206. Idaho Falls, Idaho. 
4 83404. 
5 Q Doctor, would you please state your 
6 education and background which entitle you to hold 
7 yourself out as an ophthalmologist? 
8 A My undergraduate degree was obtained 
9 from Brigham Young University where I received a 
10 bachelor's diploma in 1982 -- excuse me, 1983. I 
11 then attended Georgetown University School of 
12 Medicine from 1983 to 1987. 
13 I was an intern at the LDS Hospital from 
14 1987 to 1988. From 1988 to 1991, I was a resident 
15 in ophthalmology at the University ofIllinois at 
16 Chicago. From 1991 to 1993, J was a fellow in 
17 diseases of the retina vitreous and uvea at the 
18 University of Illinois. 
19 And then in 1993, I finished my fonnal 
20 education. 
21 Q Doctor, on September 22 of '04, 
22 Dr. Jones -- well, let's go back on your 
23 qualifications. 
24 Are you licensed to practice medicine in the 




























Q Dr. Jones, did he tell you that he had 
diagnosed Mr. Doherty with hyphema at thaHime? 
A Yes. 
Q And had Dr. Jones been able to make any 
other diagnosis at that time? 
A No. 
Q Did you subsequently then see 
Mr. Doherty on 9-23-04? 
A Yes. 
Q And would you read for the record the I' 
9-23 note that you have with Mr. Doherty so that I 
make sure I understand all of your notes on that 
date. 
A Record dated 9-23-2004: History says 
rack fell and hit left eye two weeks ago. Can see 
shadows only. Getting headaches, eye aches. Also 
painful. Struck left eye with bakers rack 
hrunediate pain and profound approximately ten days 
ago. Eventually saw Dr. Jones. Diagnosed with 
hyphema. 
Okay. 
Past ocular history: None. 
Past medical and surgical history: None. __ q 
CUlTent medications: Lipitor one-half c ::: ,'q 
tablet a day. _ 
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1 Family history: None. 
2 Social history: He works at Albelisons. 
3 High school graduate. Divorced. Is able to drive. 
4 Has never had a blood transfusion. Does not drink. 
5 And smokes one pack per day. No medical allergies. 
6 Q Okay. Now, did you conduct an 
7 examination? 
8 A Yes. 
9 Q And is that listed in your 9-23 note? 
10 A Yes. 
11 Q Please tell us what the chart shows you 
12 did in that examination. 
13 A Okay. I examined Mr. Dohelty's left 
14 eye principally, although there is a visual acuity 
15 and pressure recorded for the right eye. He was on 
16 the following medications: Pred Forte, one drop 
17 three times a day in the left eye. Alphagan, one 
18 drop three times a day in the left eye. CycJogyl 
19 one drop tlu'ee times a day in the left eye. 
20 Xalatan, one drop once a day in the left eye. And 
21 Betoptic .25 percent twice a day in the left eye. 
22 Q What are -- what, in summary, are those 
23 medications that he was taldng as drops in that 
24 affected eye? 
25 A Those are anti-inflammatory and 
tntrepOlt@ida.net T&T Reporting 208/529-5491 
1 That means a type of cataract. 
2 Anterior vitreous, it says retrolental hem. 
3 Vitreous -- says vitreous hemorrhage. Optic nerve 
4 head. Macula retinal vasculature and periphelY, no 
5 view. Ultrasound, small elevated. Question, small 
6 R. D. Vitreous hemorrhage with negative PVD. 
7 Q Now, what does that mean small RD, 
8 right eye? What is RD? 
9 A Well, I have question marie RD. RD 
1 0 stands for retinal detachment. And that was on the 
11 first day? 
12 Q 9-23-2004. 






Q Under History, do you make a statement: 
Immediate pain and profound, then you -- ten days 
ago. 
Is that the timing? 
A Yes. 
19 Q And that would be somewhere around 9-13 Ii 
20 then, from where you were? 
21 A Roughly. Yes. 
22 Q Are you aware of the 9-20 Blackfoot 
23 Medical Clinic note on this patient? i 
24 Did you ever get the Blackfoot Medical 
25 Clinic where he first went? 
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1 antiglaucoma medications. 
2'Q 'Andglaucom~rfoJ' our review is for 
3 internal pressure in the eye? 
4 A When the pressure is elevated inside of 
5 the eye, patients are placed on drops to lower their 
6 eye pressure to a safe region, yes. 
7 Q And you got the impression in your 
8 examination of Mr. Doherty that those had been 
9 recently given to him as a result of this injury? 
10 A Yes. 
11 Q And go on and read the rest of -- I 
12 want to get the note in the record, your reading of 
13 it before I ask you questions about it. 
1 4 A Visual acuity left eye. Hand motion at 
1 5 one foot. Confrontational visual field full in the 
1 6 right eye, none in the left eye. Pressure was 21 in 
1 7 the right eye; 23 in the left eye. Motility says F 
1 8 slash S, meaning full and straight. 
1 9 Adnexa, two plus ptosis. The conjunctiva 
20 and sclera, one to two plus hem. Negative 
2 1 chemosis. Anterior -- or excuse me, comea, two 
22 plus SPK. Anterior chamber, two millimeter hyphema 
23 four plus cell, Four plus flare. Iris reactive. 
24 Negative iridodialysis. Negative iridodonesis. 
2 5 Lens two plus ASC. 
T &T ReDorting 208/529-5491 
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1 A No. 
2 Q Okay. Were you 3ware Jrom MI'.-l)oherty .. 
3 or others at this time that he had noticed blood in 
4 his anterior chamber three days before he went to 
5 see Blackfoot Medical Clinic on 9-20? 
6 A No. 
7 Q What causes hyphcma? 
8 A Hyphema is a disorder where there is 
9 blood in the fl'ont of the eye typically related to 
I, 
1 0 trauma, although it can occur without trauma. In 
11 the setting of trauma, it's usually related to the 
12 iris being torn from its insertion in the front pmt 
13 of the eye and there is blood vessels that course 
14 into iris. As the iris is torn away, then bleeding 
15 occurs. 
16 Q Is hyphema harmful in and of itself? 
1 7 A It can be. 
18 Q Can it be benign, I mean? 
19 A Yes. 
20 Q What did you tell Mr. Doherty after 
21 your examination of his eye? 
22 A I said to Mr. Doherty that I thought he 
23 had a severe injury, but at that time I wrote: 
24 Question mark, no obvious open globe. J rf:)ft\ 
25 My concern was could his eye have been '1 VLJ 
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1 broken open as a result of this rack falling on him? 1 fairly symmetric. Two, his motility, or the way his 
2 And at that time my conclusion was I am uncertain, 2 eye moved, was normal in both eyes. Three, he did 
3 but probably not. 3 not have any hemorrhagic chemosis. 
4 Q And so you could not reach a definitive 4 Q Which is what? 
5 diagnosis? 5 A That is bloody elevation and swelling 
6 Did you reach a tentative diagnosis at that 6 of the conjunctiva, which is the white or the clear 
7 time? 7 skin that covers the white part of the eye. 
8 A J did. My tentative diagnosis was that 8 Q Okay. Now, Doctor, by pressure being 
9 he had a lot of blood in his eye both in the back of 9 fairly consistent -- I think I recall you said that 
10 the eye, the vitreous cavity, and in the hont of 10 the pressure in the left eye was 23; the pressure in 
11 the eye, causing the hyphema and that he had a 11 the right eye, the intraocular pressure, was 21. 
12 cataract and that all of these were related to the 12 And those are relatively normal, aren't 
13 traumatic injury he had sustained. 13 they? 
14 Q Did you provide any treatment on that 14 A True. 
15 occasion? 15 Q And you would think if a persoll had a 
16 A Yes. 16 globe -- an opell globe that was communicating to the 
1 7 Q What treatment did you provide? 17 outside world that it would drop that pressure from 
18 A I changed the schedule or routine of 18 23, would it not? 
19 his medication use. 19 A Usually. Yes. 
20 Q And while you could not diagnosis an 20 Q Okay. So that was the reason that--
21 open-globe injury at that time, you at least 21 the logic behind your thinking? 
22 questioned it. 22 A Yes. 
23 It was on your list still to check out? 23 Q Now, what were the -- what were the 
24 A True. 24 conditions that caused you to think perhaps it might 
25 Q On your 9-27 clinic note -- is that the 25 be a -- an open globe? 
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1 next note that you have on Mr. Doherty? 
- 2 -A .. --Yes. --H__ .. ,-. -'''''' .,..- _._ .... ~-. .. _ ---- • _-
3 Q You wanted to rule out open globe. 
4 Is that correct? 
5 A Yes. 
6 Q And you -- what made you think he had 
7 an open globe? 
8 What kept that possibility alive in your 
9 thinking? 
lOA I had thought about Mr. Doherty'S case 
11 after he had left the office. And as I weighed all 
1 2 of the facts, I thought to myself, "Darryl, this guy 
1 3 has a high likelihood of having an open globe. 
14 "Even though some of the findings at his 
15 examination on 9-23 spoke against that, you still 
1 6 have to determine whether or not, in fact, he has an 
1 7 open globe at that time." 
1 8 And so ] changed my thinking as J weighed 
1 9 the facts in my mind over the next three or four 
2 0 days and decided that he could have had his eye 
21 broke open. 
22 Q What was -- what were some of the 
23 factors that weighed against an open-globe injury 
24 based on your first visit? 
2 5 A One, his intraocular pressure was 
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1 A As I weighed in my mind over the next --' 
2 three or four days his circumstances,J1houghuo _ - c" 
3 myself, he has got blood in the front of the eye. 
4 He has got blood in the back of the eye and you're 
I, 
5 seeing him ten to 12 days after the injury. 
6 Maybe his pressure was very low when he 
I, 
'; 
7 first had the injury and you did not have that 
8 advantage of knowing that fact. 
9 Additionally, I did not have any other notes 
10 from the other doctors. And the other thing is I 
11 examed the right eye on the 27th and he had evidence 
12 of a fairly severe trauma. He had a significant 
13 traumatic cataract in his right eye. 
14 And so having weighed in my mind over three 
15 or four days these facts, which somewhat 
16 contradicted each other, when I realized that he, in 
17 fact, was now having evidence of a severe injury in 
18 the right eye, it made me think to myself, "This guy 
19 may well have an open globe. And you have to rule 
20 that out. You have to find out." 
21 There was only -- you know, that led to 
22 fLllther steps. 
23 Q So the next step you took, I guess was 
24 a 9-28 surgery. 
25 Is that correct? 
tntrepOli@ida.net T&T RepOliing 
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1 A True. 1 Q Vh-huh. 
2 Q And through the surgery, you diagnosed 2 A -- for Mr. Doherty, I again raised the 
3 an open-globe injury after conducting this 3 question of could he have a retinal detachment in 
4 exploratory surgery? 4 his left eye. On 10-11-2004, I said traumatic open 
5 A I have to refer to the operative 5 globe. The diagnosis traumatic open globe with 
6 report, ifI could find it. 6 vitreous hemorrhage with retinal detachment, that I 
7 Yes. My note that I sent to Dr. Robeli 7 appear to definitively decide. And on my 
8 J ones dated the 29th of September says this: At the 8 examination, I said: Ultrasound, total retinal 
9 second visit J decided that Jerry needed an orbital 9 detachment. 
10 exploration of the left eye to rule out an open 10 So that is when I definitively decided he 
11 globe. 11 did have a retinal detachment 11 -- 10-11-2004. 
12 Even though he had no hemorrhagic chemosis, 12 Q Okay. Did you -- do you know when the 
1 3 the fact that he had significant vitreous hemorrhage 13 retinal detachment took place? 
1 4 and a hyphema concemed me, period. I was also 14 A I do not. 
1 5 won'ied that he has an apparent traumatic cataract 15 Q On 10-19-04, you did surgery to 
1 6 in his right eye probably related to the blunt 1 6 reattach the retina. 
1 7 trauma around the left orbit. He had a recent serum 1 7 Is that correct? 
1 8 glucose which was nonnal. There is no histol}' of 18 A Yes. 
1 9 uveitis or facial radiation treatment. For this 19 Q And in that surgery -- you are a retina 
20 reasonl presumed he had a traumatic cataract in the 2 0 specialist. 
2 1 right eye. 21 Is that correct? 
2 2 New paragraph. 22 A Yes. 
23 We did proceed to surgery and I found Jeny 23 Q Retina specialists are one degree 
2 4 to have an irregular scleral rupture with uveal 24 further specialized than regular ophthalmologists. 
25 prolapse near the superior rectus of the left eye. 25 Is that correct? 
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1 I was able to successfully close this in order to 
--2 re-establish thdntegFity of·his"g lebe,· period~ 
3 Q Now, on 10-1 of '04 which YOll just -- I 
4 guess three days later after this 9-28 surgery, 
5 Mr. Doherty was seen by a Dr. Faber in Salt Lake 
6 City. 
7 Do you know Dr. Faber? 
8 A Only by name. 
9 Q Okay. And it's my understanding from 
10 the medical record that Dr. Faber diagnosed a 
11 "etinal detachment. 
12 Is that correct? 
1 3 A I don't know. I did not know until you 
1 4 just told me that he had seen Dr. Faber on 1 0-4. 
15 Q Oh, okay. No, not 10-4. 10-1-04. 
16 A 10-1-04. I did not know he saw 
1 7 Dr. Faber on 10-1-04. 
1 8 Q Okay. At the time of your surgery had 
1 9 you made the diagnosis of retinal detachment? 
20 A No. 
21 Q On October 11, '04, you diagnosed total 
22 retinal detachment with vitreal retinopathy. 
23 Is that correct? 
2 4 A On 10-4,2004, which was a post-op 
25 visit--
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1 A Yes. 
2 Q And so this wouldbepeculiarly·.within 
3 your specialty. 
4 Would it not? 
5 A Yes. 
6 Q And when you do this surgery, do you 
7 inject a silicone oil into the globe or into the eye 
8 as a part of the surgical procedure, normally? 
9 A Normally I do not inject silicone oil 
10 into the eye on straightforward retinal detachments. ': 
11 Q And you did in this case, according to 
12 the record. 
13 Why did you do it in this case? 
14 A I did inject silicone oil in this case 
15 because JerI}' had a complex retinal detachment and I 
16 felt that the use of silicone oil would increase the 
1 7 success rate of my surgery. 
1 B Q What is the purpose of the silicone 
19 oil? What does it do that increases the probabiJty 
20 of success of this kind of surgery? 
21 A Silicone oil is used to provide a 
22 long-lasting intemal tamponade or in simple terms, 
23 keep the retina pushed in place. 
24 Traditionally we use a substance called C3F8 I' 
25 which keeps the retina pushed in place. But over I r r fl ~ 
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1 the course of five to six weeks, it will 1 360-degree,peripherallaser to help make sure the 
2 spontaneollsly disappear. Silicone oil does not 2 retina remains attached. And if his pressure did 
3 disappear. It represents a permanent tamponade of 3 not come down, to perform a trabeculectomy. 
4 the structures inside of the eye. 4 What was it that Dr. Faber was recommending 
5 Q Okay. Now, on 9-28, YOll had a surgery 5 to you through the letter to be offered to the 
6 to remove that silicone oil. 6 patient?: 
7 Why were you removing it? 7 A He recommended a repeat surgery because 
8 A On 9-28? 8 Jerry had another retinal detachment. After I had 
9 Q Excuse me. 10-28. If I said 9-28, I 9 removed -- he had diagnosed Jerry with a recurrent 
10 apologize. It was 10-28. 10 retinal detaclunent after silicone oil. He says 
11 A 10-28-2004, I did recommend additional 11 here: He does appear to have a recurrent retinal !~ 
12 surgery for Jerry and removed pmi of the oil 12 detachment following silicone oil removal. He does 
13 because it was touching the corneal endothelium and 13 have a thin sheet ofpreretinal membrane that may 
14 causing the cornea to decompensate. 14 cover a significant portion of the retina. ; 
15 The cornea was not functioning properly 15 And then you read already here his 
16 because this oil was touching it. So 1 removed some 16 statement: Given the appearance of his retina, I 
17 of the silicone oil. 17 think there is a reasonably good chance his macula 
18 Q Okay. And now on -- I have an EIRMC 18 could be reattached with a repeat vitrectomy and !; 
19 exhibit. I think you probably have it in your 19 membrane peel and a long-acting gas such as C3F8 ; 
20 files. 20 with 360 degrees of peripheral laser to make sure 
21 Do you have a record and a chart that comes 21 the retina remains attached. I~ 
22 from EIRMC on -- dated 2-1-05? 22 Ifhis pressure does not come down following 
23 A Tell me again. 23 these procedures and removal of the Pred Forte, I 
24 Q 2-1-05. It's an admission at EIRMC and 24 think it would be reasonable to perform a 
25 a hospital chart. Let me ask you just to -- I know 25 trabeculectomy if it was felt that he may have some 
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1 it's in here and I have it. But I can probably show 
·2 'you acopyofmint7~ 'f.her.e,is·this··statement made. 
3 This is February following the September injury. 
4 Quote: 20/20 vision straight ahead with left eye, 
5 but no peripheral vision. 
6 Would that surprise you for visual acuity of 
7 MI'. Doherty on February of '05? 
8 A Yes. That would surprise me very much. 
9 Q Okay. On February 2nd of 2005 he had 
1 0 surgery to remove the silicone oil. 
11 Why was this done? 
12 A My note of January 31st, 2005 says 
13 removal -- oil removal to prevent glaucoma. 
14 Q Ol(ay. And so that was something that 
15 was contemplated by you? 
16 A Yes. 
1 7 Q Then on Februal1' 22, MI'. Doherty was 
18 seen by Dr. Faber again ill Utah? 
19 A Yes. 
20 Q And is he a retina specialist, as well? 
21 A Yes. 
2 2 Q And on February 24 he wrote a letter to 
2 3 you and he said Mr. Doherty had, quote, a reasonably 
24 good chance that his macula could be reattached with 
2 5 a repeat vitl'ectomy and membrane peeling and a 
1 restorable vision. He says the pressure of 30 could 
2 be tolerated for·a periodof.time.whileJheeyehas .. , ... '''''' ~ ..... " ... 
3 a chance to, heal. 
4 Q Now, the macula in the eye, would you 
5 explain what that is? 
6 A That is the center portion of the 
7 retinal where our super-sharp vision comes from. 
8 Q So that is really where your vision, 
9 the very defined portions of a human IS vision, the 
10 macula is im portant for that kind of sight? 
11 A Yes. 
12 Q Now, Doctor, if Dr. Faber in his 
13 opinion to you thought that there was a reasonable 
14 good chance that his macula could be reattached, did i 
15 you put that option and make that available to 
16MI'. Doherty? 
17 This would be a restoration of his eyesight. 
18 Is that correct? 
19 A The answer is yes. Jerry and I talked 
20 about this option. 
21 Q And on a 3-8 letter of '05 that you 
22 wrote to Dr. Faber, you informed him that 
23MI'. Doherty chose not to undergo any additional 
24 surgery. 
tn treDort@ida.net T &T Reporting 208/529-5491 
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1 IUlve this attempt to save his macula and retina and 1 type of corneal ulcer. 
2 vision in that eye? 2 Q What is aphakic bullous keratopathy? 
3 A One moment. Let me read the letter. I 3 A Aphakic bullous keratopathy refers to 
don't remember. It's dated 8th of March 2005 to 4 swelling of the epithelium of the eye. They 
5 Dr. Faber. 5 actually get blisters 011 the surface ofthe cornea. 
6 In the second paragraph of this letter: 6 And the layer, the superficial layers, the 
7 Jerry has indicated to me on several occasions after 7 epitheli,um wants to peel off as a result of that. 
8 his vitrectomy, lensectomy, membranectomy surgel)' . 8MR. RUCHTI: What was the date of the 
9 with oil in October that he did not want to have 9 development of the cornea ulcer? 
10 additional eye surgely. He stated this because of 10 MR. DANCE: My record says 3-21-2005. 
11 the pain and problems he had with glaucoma. 11 I say under the cornea pseudodendrite. 
12 I have offered him the option of having a 12 MR. RUCHTI: Thank YOll. 
13 repeat vitrectomy membranectomy in his left eye but 13 BY MR. DANCE: 
14 told him the likelihood of having recurrent 14 Q It resulted in the 9-20-05 surgery to 
15 proliferative vitreal retinopathy is 33 to 50 15 remove the silicone oil. Then a 1-23-06 surgery to 
16 percent. I think a good visual outcome would be 1 6 remov~ the left eye. 
17 2400 to count fingers. 1 7 A Give me those dates again, please. 
18 New paragraph. 18 Q' 9-20-05 surgery for removal of silicone 
19 At this time Jerry has told me he is not 19 oil. And 1-23-06 surgery to remove the left eye. 
20 interested in pursuing any additional surgery in the 20' A 9-20,2005. Removal of silicone oil. 
21 left eye. His reasons are, one, because of the pain 21 Correct. 
22 associated with surgery. Two, because of his 
23 inability to position himself after surgery. Three, 
22 Q And then 1-23-06, there is a surgery 
23 for removal of the left eye. 
'~ 
24 because he would still be legally and perhaps 24 A On 1-20-2006, I have a note that Jerry 
25 functionally blind even with re-attachment of his 25 was to see Dr. Duboraw for surgery on the left eye. 
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1 retina. Four, because ofthe significant chance of 
.2 him having aTecurrent'retinal detachment·withscar· 
3 tissue and even potential shrinkage of the eye with 
4 permanent disfigurement. Five, because he has an 
5 ongoing problem with glaucoma related to the initial 
6 injury that would not be helped by retinal surgery. 
7 Q So he chose not to have the surgery 
8 that Dr. Faber thought might be reasonably 
9 successful in re-attaching his macula? 
10 A Yes. For all the reasons that I 
11 outlined in the letter. 
12 Q Okay. Now, he went on, as I understand 
13 the medical record in the sequence here, Dr. 
14 Moffett, to develop a comeal ulcer. 
15 Is that correct? 
16 A Let me check the record. 
1 7 Do you have a date for me? 
18 Q Well, from March 0[2005, on, onward 
19 through September of2005 is the time period. March 
20 20th -- or excuse me, September 20th of 2005, you 
21 did the surgel)' to remove the silicone oil and then 
22 on 1-23-06, YOll did the surgery to remove the left 
23 eye. 
24 A On the 21 st of March 2005, he -- I said 
25 in the record: He has a pseudodendrite which is a 





















Q Okay . 
A AncHdo believe she removed his eye ,_._-
subsequent to that. 
Q Okay. Do you see Mr. Doherty at the 
current time? 
A Yes. 
Q And how often do you see him? 
A Three times a year, or as needed. 
Q Now, Mr. Doherty has made a claim 
against my client Dr. Dixon, who is a family 
practice doctor in Blackfoot. 
And have you reviewed Mr. Doherty's 
deposition at all in this matter? 
A No. 
Q On Page 15 of that deposition, 
MI'. Doherty stated in his deposition in answers to 
my questions, he said, quote, at Line 20 -- excuse 
me. At Page 15, Line 20 to 16 -- excuse me. At 
Page 15, line 20 to Page 16, Line 8. So it ovel'laps 
a page. 
21 In my third surgery, Dr. Moffett had me out 
22 12 hours. He worked on me eight hours. And he had 
23 to go in and clean out -- clean it all out and he 
24 had to hook up the eye. 1 I . 
25 And anyway, after that, I started counting 1-1-0 Lt 
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1 fingers and this eye (indicating) with the nm'se the 1 pUl'suant to an agreement of counsel and a 
2 next four 01' five days, and then it was gone, And I 2 requirement that you appeal' so that you could give a 
3 was told that the scar tissue come up and 3 deposition as a treating physician of Mr. Doherty 
4 disconnected it again and it's because of the blood 4 and to explain the t!'eatment that you provided to 
5 that dried in the back of my eye. 5 him? 
6 I should have seen an eye doctor the day of 6 A Yes. 
7 the accident and I would have had surgery that night 7 MR. DANCE: Let me look over my notes, 
8 and had the blood drawn out of my eye and I would 8 but I believe that's all I have, Doctor. 
9 have full eyesight today. 9 Nothing further. 
10 Question: Dr. Moffet! told you that? 10 MR RUCHTI; Just a couple of 
11 Answer: Yes. 11 questions, Doctor. 
12 Did you malee such II statement to 12 EXAMINATION 
13 Mr. Dohel'ty? 13 BY MR. RUCHTI: 
14 A No. 14 Q My name is James Ruchti, and I 
15 Let me back up and say Jerry and I have had 15 represent Mr. Doherty in this ease. I work with 
16 a lot of conversations, I mean literally tens of 16 Mr. Larsen. He asl<ed me to attend this deposition 
17 thousands of words. I don't recall in a general 17 because he was not able to make it. 
18 sense ever having told Jeny that. 18 Mr. Dance "ead a couple of excerpts from 
19 In fact, my recollection is I told Jerry 19 MI'. Doherty's deposition, And my understanding is 
20 from the beginning that he had a severe eye injUly. 2 0 that after hearing those deposition excerpts, you 
21 And it was unclear to me how well he was going to 21 were not comfortable saying that that was something 
22 do. And so vaguely -- I cannot absolutely with one 2 2 that you had said. 
23 hundred percent certainty say that I did not say 2 3 Is that accurate? 
24 that, but I have to say that my recollection is that 24 A Yes. 
25 would be highly unusual for me to say something on 2 5 Those seem to be against the general sense 
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1 that, based on the nature of injury, the results of 1 of what I had told Jerry over the months as his 
2 previous injury." I woulcl·beastonished if! would· 2 problem evolved. Thatdoesn!t sound like·something ".,,- .. 
3 have said something like that to him. 3 that I would have told Jerry. Additionally there is 
Q Okay. Mr. Doherty stated in his 4 a lot offacts in there that are confusing. They 
5 deposition on Page 59, Lines 11 through 20, quote: 5 are not at all what transpired. And I would not 
6 He, Dr. Dixon, should have had me see an eye 6 have told Jerry those things at that time. 
7 specialist that day because if! would have seen an 7 When I did his initial surgery, r had no 
8 eye specialist that day, the blood would have been 8 intention of removing the blood inside of his eye. 
9 drawn out of my eye and it would not have dried ill 9 That was not the goal of the original surgely. The 
10 there which caused scar tissue to grow in my retina 10 goal ofthe surgery was to see if he had an open 
11 when I got it connected, 11 globe, and ifhe did, to restore the integrity of 
12 And I would have full eyesight today if we 12 the eye. That is always the first step in these 
13 would have had the blood taken out the day of the 13 type of traumatic injuries. 
14 accident, with an eye specialist. 14 And so do YOll understand that J am telling 
15 Did you make that statement? 15 you the facts of what J know that I did are in 
16 A No. I don't believe J did. 16 contradiction to what Jerry said in his statement? 
17 Q And sillce you have not reviewed 17 Q Of course that is a -- you know, Jerry 
18 Doctor -- my client Dr. Dixon's record, it's my 18 is a layperson, He is not schooled in medicine and 
19 understanding that you are IIOt llere today or at any 19 he was recounting what he understood his 
20 time ill this case to express an opinion as to the 20 conversation with you to be, 
21 standard of care by my doctor or any of the doctors 21 Perhaps you could just share with me what--
22 in this ease. 22 did you say something similar? Did you say -- do 
23 Is that correct? 23 you recognize the conversations that he was 
24 A Yes. 24 referring to in those two excerpts? 
25 Q Okay. YOll are merely appearing here 25 And could you explain what it was that you 
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1 did say? 1 at the right time, the patients still don't do very 
2 A I honestly don't recognize those 2 well. 
3 conversations. So patients ask a lot of "what if" 3 And so this leads to these what-if questions 
questions during the course oftheir treatment. And 4 that Jerry and J probably discussed many, many 
5 it's my belief that this is a what-if question. 5 times. 
6 And I may have made SOIne general, you know, 6 Q But if you talee these two general 
7 generalizations about -- but I don't think that I 7 principles that you just described and you juxtapose 
8 ever specifically said to Jerry that if such and 8 them against one another, which one prevails? 
9 such would have happened, things Inay have been 9 In other words, early intervention, is it 
10 different. 10 more likely that if you get early intervention and 
11 Q Well, can you just talk generally nbout 11 you can reduce the possibility of scar tissue 
12 the importance of early intervention when you have 12 developing that it will prevent problems such as 
13 an eye injury of this type, early intervention from 13 Jerry experienced with his eye, or ~Ire you saying 
14 n specialist? 14 that more liIeely than not this would have happened 
15 A Yes, I can. Ask me specific questions. 15 anyway just because these are difficult cases? 
16 Q So in a -- when a patient has an eye 16 A I am saying both. I am saying that, 
17 injury like the type that Jerry had, how important 17 yes, I would have preferred to see Jerry and had a 
18 is it for that particular patient to see an eye 18 chance to repair this injury within one to three 
19 specialist early on in the process? 19 days after the injury. That is absolutely the 
20 A Are you talking about general 20 best-case scenario. 
21 principles or Jerry-specifics? 21 But even in that circumstance, Jerry's 
2 2 Q Jerry-specifics. 22 outcome may have been identical to what it was. And 
23 A Okay. Generally speaking, the earlier 23 people like us to quantitate those things -- the 
24 that we encounter a patient that had an eye injury, 24 question is, is it more likely than not? 
25 the more likely we feel we're able to control the 25 That is a really hard question to answer in 
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1 healing process. 
2 .. . Okay·?,-"··_·· .. 
3 We want the healing process to go in a 
4 certain direction. And in eye injuries, one of our 
5 goals is to try and minirnize the formation of scar 
6 tissue. 
7 Okay? 
8 And Jeny did not come and see me until ten 
9 0]' 12 or 14 days after his inj ury and then, 
10 honestly, it took me a couple of days to figure out 
11 what the heck was going on. 
12 And so those -- that delay, as I mentioned 
13 in the letter to Dr. Faber, that he had a late 
14 closure, may have contributed to the formation of 
1 5 more scar tissue. 
1 6 However, having said that, I have to tell 
1 7 you that having seen many injuries like this over 
18 the years, these injuries don't tend to do well even 
1 9 when you can get to them early. So what J am trying 
20 to say is we have conflicting principles. 
2 1 The general rule is the earlier we can get 
22 to an injury, the more we think we can control the 
23 healing process to 0111' advantage. But sometimes, 

























these complex eye injuries. So I can't -- I am not 
tlying to be vague, but I cannot in all· honesty 
answer that question: Is it more likely than not? 
But what I can tell you, the general 
principle is the sooner we can fix the injury, the 
better chance the patients have. 
Q Did Jerry get his vision back for a 
short period of time? 
He mentioned being nble to .see fingers. I 
forget whether that was after the third surgery or 
when that occurred. 
A In 2004, I have notes from October in 
2004. On several visits, I have him as being --
count fingers at three feet, five feet, one foot, 
one foot. That was the best vision that 1 ever 
remember Jerry having. 
Q These statements that you -- these 
conversations that you had with Jerry about, you 
know, possibilities, what could have been -- you say 
that you had many different conversations with Jerry 
over the time that you saw him. 
And did some of those include conversations 
about what-ifs? 




25 best efforts, doing everything in the right sequence 
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1 testimony that you did not tell him that if you had 1 And r can't say that Jerry did this, but I 
2 been able to see him within, say, one to three, one 2 also will tell you that sometimes patients hear what 
3 to four days after the accident, that you could have 3 they want to hear. You say one thing and they 
4 saved his eye? 
5 A I am not sure. 
6 Q So you may have said that to him? 
7 A I would not say that is a quote. And, 
8 again, J don't know exactly what I said to Jerry. 
9 You know, you're asking me to remember tens of 
10 thousands of words. That seems out ofhannony with 
11 the general picture he presented with, a severe 
12 injury. 
13 He was a late presentation. He had a late 
14 surgery. We had done an initial big surgery, 
15 repaired his retinal detachment. He had gotten the 
16 retinal detachment under oil. 
1 7 J just don't think that I said that to 
18 Jerry. I don't think that I made any specifics. I 
19 may have made some generalizations. He may have 
20 said to me, "Well, what --Doctor, what would have 
21 happened ifI had come in earlier? Would I have 
22 done better?" 
23 And I may have said maybe. 
24 That seems like, you know, more in hannony 
25 with what was his clinical picture. I just don't 
tntreport@ida.net T &T Reporting 208/529-5491 
4 really want to hear something else. 
5 And that is what they take away from the 
6 encounter is what they really wanted to hear. 
7 Q And then I just have one other question 
8 I meant to ask at the beginning. I normally ask 
9 what the witness did to prepare for the deposition. 
10 Can you just generally tell me what you did 
11 to prepare for this particular deposition? 
12 A Am 1 the witness? 
13 Q You are the witness, yes. 
14 A The answer is nothing. 
15 Q Did you review the file, the case file? 
16 A I did not. 
17 Q Any conversations with opposing 
18 counsel? With Mr. Dance? 
19 A About three months ago -- I did not 
20 know that Jerry was pursuing any action against any 
21 local doctor. And about three months ago, somehow 
22 three or four months ago, I found out that Jerry was 
23 pursuing action against another doctor and Jerry 
24 came to the office. 
25 And I talked to him about this. And I told 
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1 believe I ever said to Jerry that if you had been 
.. 2 ·here within one to three days,·j could have saved. 
3 your eye. 1 don't think 1 said that. 
4 Q If Jerry's recollection, though, is 
5 different than yours as to thnt particular 
6 conversation, are you saying that Jerry is 
7 incorrect? 
8 A You know, I can't make a statement 
9 about several of the things. I can't make a 
10 statement about what I said and what Jerry thought I 
11 said. I can't make a statement about JelTy's 
12 understanding compared to, YOll know, what I really 
13 said. 
14 And I can't make a statement with absolute 
15 ceJtainty about exactly what I said to Jeny. I may 
16 have even miscommunicated things. There are a lot 
17 ofthings that are possible. 
18 Q Well, I think I can nppreciate what 
19 you're saying. 
20 But would you agree with me that this 
21 particular conversation was probably more important 
22 to Jerry than -- more significant to Jerry than 
23 maybe it was to you? 
24 A Yes. I do think facts like that would 



























Jerry, I had said, "Jerry, is there any chance that I) 
there may be a settlementon.this?';" "~" .. ,;; 
And he said to me, "Yes. I would be willing 
to settle this case." 
And I called Mr. Dance and I said, "Jerry 
has just told me that he might be willing to settle 
this case. Would YOll contact him?" 
Mr. Dance said there was some problems with 
that, but he would do what he could. And then I 
believe there was some conversations between you or 
YOllr finn and Mr. Dance's finn. 
And then I was ultimately contacted again 
and -- said, no, this case is going forward. So I 
think that is the answer to the question YOll asked 
me. 
Q So let's see, Why did you call 
Mr. Dance? 
How did you know Mr. Dance should be 
contacted on behalf of the local doctor? 
A I had paperwork from Mr. Dance's office 
from Moffatt Thomas indicating that they were 
representing someone in a claim for Jerry or 
against -- that the plaintiff was Jerry Doherty 
against someone. 
And it was a lot of confusion on my part. 
, 
" 
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1 It was actually another case going on with Cooper 
2 Larsen and I thought this -- this case was the other 
3 case. So I was really confused as to what the heck 
4 was going on here. 
5 But I did contact Mr. Dance's office 
6 regarding Jeny's status because I lmew he was 
7 representing the defendant. 
8 Q And did you -- do you lmow the 
9 defendant--
lOA J do not. 
11 Q -- which is Mr. Dance's client in this 
12 case? 
13 A Dr. Dixon. 
14 Q Dr. Dixon? 
15 A I do not know him. 
16 Q Tell me why -- and I am going to try 
17 this phrase carefully because I don't mean to be 
18 offensive. But why was it that you -- that you. 
19 intervened? Or why was it that you were concerned 
20 or cared that your patient had a potential medical 
21 liability medical malpractice lawsuit against 
22 another doctor? 
23 A Well, Counsel, in some instances, 
1 Q They were medical malpractice? 
2 A Medical malpractice suits. Couple of 
3 them were dismissed. One, we settled out of court. 
4 MR. RUCHTI: Those are my only 
5 guestions. 
6 Thank you. I appreciate your time. 
7 MR. DANCE: Ijust have one to follow 
8 up to that. 
9 FURTHER EXAMINATION 












Q Doctor, I want therecord to show that 
the telephone call you made to me, I told you you I:' 
had to go through Mr. Cooper -- Mr. Cooper's office,!; 
which includes Mr. Larsen. 
And I called MI'. Larsen, disclosed the If 
conversation in its entirety and called you back --
or had them call you back and say what you were 
proposing was not a possibility in this case or 
something to that effect. 
Is that correct? I,; 
A 'Yes. 
22 Q Now, I just want to follow up on one 
23 other issue, which is when you see a patient early 
24 in a case and things look, like an injury has 
25 occurred, reasonably good, do you hope for and want 11 
24 lawsuits are about spreading the pain around. And 
25 spreading the pain around does not help anyone, does 
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not help the patient get better. Celtainly does not 1 
2 . h61p the people.that,al'eoinvolvedinthe case. 2 
3 I told Jen')l, I said, "Jeny, you have been 3 
through a lot. I would not wish this on my worst 4 
5 enemy. The best thing you can do is put this behind 5 
6 you. If you believe that more money is going to 6 
7 make this better, you're sadly mistaken. Put it 7 
behind YOtl, Jerry. Let it go." 8 
9 That is what I told him. Because these 9 
10 things tear people's lives apart. l~s bad enough 10 
11 to lose an eye, but when you teal' your life apalt 11 
12 and you teal' other people's lives apart, who is the 12 
13 winner? Who is the winner over a couple hundred 13 
14 thousand dollars? 14 
15 Q Did you -- you called Mr. Dance. Had 15 
16 YOIl worlml with him on another lawsuit? I mean, how 16 
1 7 did you know Mr. Dance? 1 7 
1 8 A He represented me. 18 
19 Q And when did he do that? 19 
2 0 A It has been years ago. I can't 20 
21 remember exactly. I had a couple of suits against 21 
2 2 me and he represented me. 22 
23 Q Okay. And how did those suits turn 23 
24 out? 





the patient to respond to your instructions .~ 
faithfully? ... .. "' ''''''.- .... 
A Yes. 
Q Is a patient's compliance -- I believe ;; 
you physicians call it that -- an important factor 
in their receiving good care in difficult cases? 
A Yes. 
MR. DANCE: Thank you. 
I have no further questions. 
(Deposition concluded at 8:45 a.m. wherein 
reading and signing of the transcript were 
waived.) 
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· Reed W. Larsen (3427) 
COOPER & LARSEN, CHARTERED 
151 North 3 rd Avenue, 2nd Floor 
P. O. Box 4229 
Pocatello, ID 83205-4229 
Telephone: (208) 235-1145 
Facsimile: (208) 235-1182 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGE-lAM 
JERRY DOHERTY, Case No. CV-2006-2145 
Plaintiff, 
v. 
GORDON DIXON, M.D., 















SUPPLEMENTAL ANSWER TO 
DEFENDANT'S FIRST SET OF 
INTERROGATORIES TO PLAINTIFF 
Defendant. 
COMES NOW the Plaintiff, by and through his counsel, and pursuant to the Idaho Rules of 
Civil Procedure answers and responds to Defendants' First Set ofInterrogatories as set forth below. 
INTERROGATORY NO.3: Identify by name, address and telephone number each and 
every person you may call as a lay witness at the trial of this matter, and state the subj ect matter on 
which each such witness is expected to testifY. 
ANSWER: 
1. Anita Martin, Albertsons, 1295 Parkway Drive, Blackfoot, Idaho, 785-0010. 
2. Cheryl Bell, Albertsons, 1295 Parkway Drive, Blackfoot, Idaho, 785-0010. 
3. Soledad "Cholie" Arreguin, Albertsons, 1295 Parkway Drive, Blackfoot, Idaho, 785-
0010. 
EXHIBIT 




Joey Chandler, is, Store Director, Albertsons, 1295 Parkway Drive, Blackfoot, Idaho, 
5. Alan Summers, Jerry's former boss at Albertsons. Mr. Summers was working at the 
Bed Bath and Beyond in Idaho Falls, but Jerry believes he is now working at a Bed Bath and 
Beyond in Montana. 
DATED this25 day of September, 2008. 
COOPER & LARSEN, CHARTERED 
By fi)/f~ 
~IER 1. GABIOLA 
CERTIFICATE OF SERVICE --
I HEREBY CERTIFY that on this 7--S day of September, 2008, I served a true and correct 
copy of the above and foregoing document to the following person(s) as follows: 
Julian E. Gabiola 
Moffatt Thomas Barrett Rock & Fields 
P.O. Box 817 
Pocatello, ID 83204-0817 
k} U.S. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ J Ovemight Mail 
[] Facsimile / 232-0150 
/")n / r, 
,r~ Q-~---
'0' 
PLAINTIFF'S SECOND SUPPLEMENTAL ANSWER TO DEFENDANTS' FIRST SET OF INTERROGATORIES -24 1/ 
Reed W. Larsen (3427) 
Javier L. Gabiola (5448) 
COOPER & LARSEN, CHARTERED 
151 North 3rd Avenue, 2nd Floor 
P. O. Box 4229 
Pocatello, ID 83205-4229 
Telephone: (208) 235-1145 
Facsimile: (208) 235-1182 
Attorneysfor Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH HJDICIAL DISTRICT OF THE 




GORDON DIXON, M.D., and 
BLACKFOOT MEDICAL CLINIC, 
INC., 
Defendants. 
STATE OF IDAHO ) 
: ss 













Case No. CY-2006-2145 
SUPPLEMENTAL AFFIDAVIT OF 
JA VIER L. GABIOLA 
IN SUPPORT OF PLAINTIFF'S 
OPPOSITION TO DEFENDANTS' 
MOTION IN LIMINE 
JAVIER L. GABIOLA, being first duly sworn upon oath, deposes and states as follows: 
1. I am one ofthe attorneys representing Plaintiff in this matter and make this Affidavit 
upon my own personal knowledge and inforn1ation; 
2. Attached hereto as Exhibit A is a letter from Dr. Catherine Durboraw to Cindy Hurst 
dated August 19(11, 2009. 
SUPPLEMENTAL AFFIDAVIT OF JAVIER L. GABIOLA IN SUPPORT OF PLAINTIFF'S OPPOSITIOI\' TO DEFENDANTS' 
MOTION IN LiMINE -PAGEl 
(SEAL) 
FURTHER SAITH AFFIANT NAUGHT. 
DATED this2?day of August, 2009. 
COOPER & LARSEN, CHARTERED 
BY~~ 
VIER L. GABIOLA 
SUBSCRIBED AND SWORN TO before me this ,~ day of August, 2009. 
EUSABETH KLASSEN 
NOTARY PUBLIC 
STATE OF IDAHO 
NOTARY PUBLIC FOR IDAHO 
Residing at: Pocatello 
My Commission expires: 11121113 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this dJ day of August, 2009, I served a true and correct 
copy of the above and foregoing document to the following person(s) as follows: 
Gary T. Dance 
Julian E. Gabiola 
Moffatt, Thomas, Barrett Rock & Fields, Chtd. 
P.O. Box 817 




U.S. Mail/Postage Prepaid 
Hand Delivery 
Overnight Mail 
Facsimile / 232-0150 
AFFIDAVIT OF JA VIER L. GABIOLA IN SUPPORT OF PLAINTIFF'S MOTION FOR ENLARGEMENT OF TIME TO 
RESPOND TO DEFENDANTS' MOTION FOR SUMMARY JUDGMENT RE JUDICIAL ESTOPPEL - PAGE 2 
Lj-l3 
Hurst Medical Review and Consulting 
436 South 750 East 
Burley, ID 83318 
August 19, 2009 
Dear Cindy, 
I have received your inquiry concerning further SUIgery for Mr. JElrry Doherty. As we 
.have previously discussed, it is Dr. Durboraw's opinion that there is a high probability of 
fu:rlher need for surgery, possibly as early as 5-10 years from DOW. It is also possible that 
he may need two to three surgeries during .his life at a cost of approximately $10. 000 
each. Should you requlre further information, please feel free to contact me. 
Sincerely, 
Catherine E. Durboraw, M.D. 
Reed W. Larsen (3427) 
Javier L. Gabiola (5448) 
COOPER & LARSEN, CHARTERED 
151 North 3rd Avenue, 2nd Floor 
P. O. Box 4229 
Pocatello, ID 83205-4229 
Telephone: (208) 235-1145 
Facsimile: (208) 235-1182 
Attorneysfor Plaintiff 
\ . 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 




GORDON DIXON, M.D., and 















Case No. CV-2006-2145 
REPLY MEMORANDUM IN 
SUPPORT OF PLAINTIFF'S MOTIONS 
IN LIMINE 
COMES NOW, Plaintiff Jerry Doherty ("Jerry"), by and through undersigned counsel, and 
submits this Reply Memorandum in Support of Plaintiff's Motions in Limine. 
ARGUMENT 
A. EVIDENCE OF NICOTINE USE IS IRRELEVANT AND PREJUDICIAL. 
Defendants have not disclosed any expert testimony to establish that Jerry's nicotine use has 
any relevance to whether Dr. Gordon Dixon's ("Dixon") improper care caused his eye damages. 
All of the arguments posited by Defendants fail to establish any nexus between nicotine use and its 
relevance to Dixon's breach of the standard of care. 
REPLY MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTIONS IN LIMINE - PAGE 1 
Defendants state that because Jerry will see his family doctor, Dr. Arbon, in the future, and 
because Cindy Hurst lists that as part of his damages, nicotine use is relevant. Defendants' premise 
is faulty. Dr. Arbon will be following Jerry regarding health issues related to his eye, and is not 
seeking payment for seeing Dr. Arbon for nicotine issues. While Jerry saw Dr. Arbon, his family 
physician, Hurst is claiming this will increase because of Dixon 's failure to properly treat Jen-y, not 
because of his nicotine use. The issue is entirely inelevant. 
Next, Dixon asserts nicotine use is relevant to the issue of Jerry's cholesterol. This is 
entirely non- sequitur. First, Dixon has never disclosed any expert to lay any foundation to support 
that Jen-y's cholesterol is related to his breach of the standard of care claim. Neither of Dixon's 
disclosed experts - Dr. Bosley nor Dr. Wells - opined such in their disclosures or depositions. Such 
testimony is needed, pursuant to LR.E. 703, as it is not within the realm of everyday knowledge. 
Further, Dixon has not provided any nexus between nicotine use and cholesterol. 
Further, Dixon asserts that smoking interferes with the healing process and causes cataracts. 
Dixon solely relies on the hearsay document he produced from the Internet. Jerry moves to strike 
this under LR.E. 801. Jerry also objects to this, again, on the basis that Dixon has not identified any 
expert to provide foundational testimony to have such evidence admitted at trial. 
Finally, Dixon asserts, without foundation, that such evidence is not prej udicial, as there will 
be jurors who smoke. This is pure speculation. Dixon also believes he will be prejudiced if not 
allowed to introduce this evidence. A brick is not a wall, and Dixon, Jen)! presumes, has plenty of 
other evidence besides his smoking that he will introduce to the jury as a defense in this case. For 
these reasons, Jerry requests that the Court grant his Motion and preclude nicotine use at trial. 
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B. WORKER'S COMPENSATION EVIDENCE IS IRRELEVANT AND 
PREJUDICIAL. 
Dixon again offers tenuous arguments as to having Jerry's worker's compensation records 
admitted at tria1. Dixon also asserts another non-sequitur argument that the worker's compensation 
records are admissible under a theory of comparative fault. Again, such is not relevant, as Dixon 
offers no evidence creating any nexus between such and Jerry's malpractice claim. 
Arguably, Jerry could be placed on the verdict, as to whether he did not return to Dixon when 
Dixon claims he should have, provided Dixon lays foundation to establish this at tria1. It is 
axiomatic, that an instruction or verdict is not given where there is no evidence to support such. See, 
Spence v. Howell, 1994 LEXIS 19708 and 19779 (Ct. App. 1994); State v. Evans, 119 Idaho 383, 
384,807 P.2d 62, 63 (Ct. App. 1991). 
Also, Dixon cites to no case law, and Jerry found no cases, establishing in the medical 
malpractice context, that Jerry's or Albertsons' comparative fault should be considered by the jury. 
The cases cited by Dixon in his brief are not in the context of a claim for breach of standard of care. 
Dixon offers no foundation at this point, and it is premature for the Court to decide this issue until 
the close of the evidence at trial. 
Further, related to Albertsons, under I.e. §§ 6-801-802, its conduct has nothing to do with 
whether Dixon's post accident treatment caused Jerry's damages, and it should not be listed on the 
verdict form. Dixon grasps at straws, and improperly asks the Court to include parties on the verdict 
to lessen Dixon's liability on the specific issue of his breach of the standard of care. Albertsons had 
nothing to do with Dixon's failure to meet that standard. Moreover, the issue is not ripe for 
resolution at this juncture, and should not be decided until the close of evidence at trial. 
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Dixon also asserts that it is entitled to have the jury know that Jerry injured his left eye at 
work prior and subsequent to his visit with Dixon on 9112/04. Dixon does not need to let the jury 
know that he was injured at work, because the jury would improperly question whether Jerry 
received work compensation benefits and decide not to award him damages. Dixon can have such 
evidence given without mentioning worker's compensation. 
Ultimately, Dixon offers no legitimate nexus between why worker's compensation evidence 
should be given to the jury. Dixon's only purpose is to improperly have the jury focus on the fact 
that Jerry received worker's compensation benefits, to prejudice Jerry by having the jury believe he 
has not suffered any damages because he received such benefits. This is exactly why Idaho Code 
§ 6-1606 was enacted, to prohibit the jury from improperly considering worker's compensation 
evidence. 
If the Court is inclined to allow such evidence, then Jerry would rescind his prior non-
objection to introducing evidence Dixon has liability insurance to the jury. The reasoning 
supporting Dixon's argument provides support for Jerry to introduce evidence of Dixon's liability 
insurance at trial. 
C. SEXUAL ORIENTATION AND JERRY'S DIVORCE ARE IRRELEVANT. 
Jerry does not entirely understand Dixon's response on this issue. Dixon states he will not 
inquire as to Jerry's orientation or divorce at trial, but then reserves the right to submit this evidence 
as to a particular problem pertaining to the muffins Jerry brought to the staff the day after the 9-12-
04 visit. There is no evidence Jerry's orientation or divorce was mentioned at that time. Dixon 
testified at deposition that Jerry did nothing improper or inappropriate at the 9112/04 visit. See 
Dixon Deposition, pp. 56-58. 
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Further, it is entirely irrelevant and more prejudicial than probative, as the only purpose is 
to inflame the jury and have it focus on an irrelevant issue, instead of Dixon 's breach of the standard 
of care. Jerry's orientation has nothing to do with that issue. 
D. JERRY'S PRIOR CRIMINAL CONVICTIONS. 
Dixon does not oppose this aspect of Jerry's motion. 
E. JERRY IS ENTITLED TO AN EXTENSION FROM THE COURT AND A STAY ON 
ITS RULING AS TO THE ISSUE OF HIS BANKRUPTCY AND DISMISSAL OF HIS 
CLAIMS AGAINST DIXON. 
Dixon's opposition to this aspect of Jerry's motion is a de facto motion for summary 
judgment, as Dixon claims Jerry should be judicially estopped, and his claim dismissed. Dixon 
reasons that Jerry failed to list his action against Dixon as an asset in his prior bankruptcy, and under 
the case of A & J CanstI'. Co. Inc., v. Wood, 141 Idaho 682, 116 P.3d 12 (2005), Dixon is entitled 
to judicial estoppel- that is summary judgment - in having Jerry's claims against him dismissed. 
Dixon's Motion for Summary Judgment must be stricken/denied for several reasons. Alternatively, 
Jerry asks that the Court grant him an extension in which to respond to Dixon's second Motion for 
Summary Judgment, pursuant to the timeline under LR.C.P. 56. 
1. Dixon's second Motion for Summary Judgment is untimely and he waived his 
judicial estoppel defense. 
First, Dixon's second Motion for Summary Judgment is untimely, pursuant to the Court's 
scheduling order. Dixon had to have filed his motion 60 days prior to trial, or by July 29, 2009. 
Dixon violated this order, as he filed his motion August 18,2009. Thus, his motion is untimely and 
should be stricken. 
Second, Dixon never listed the judicial estoppel defense in his answer, and, thus, waived it. 
See Affidavit of Javier L. Gabiola in Support of Plaintiff's Motion for Enlargement of Time to 
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Respond to Defendants' Motionfor Summary Judgment re: Judicial Estoppel ("Gabiola Aff '), Exh. 
A. It is too late for Dixon to amend his Answer, and his motion should be stricken for these reasons. 
2. Judicial estoppel does not bar Jerry's claim against Dixon. 
Dixon relies solely on A & J Constr. in requesting dismissal of Jerry's claim. That case is 
distinguishable for several reasons. First, pursuant to Loomis v. Church, 76 Idaho 87, 93-94, 277 
P.2d 561, 565 (1954), cited to by the court in A & J Constr., judicial estoppel applies where the 
alleged inconsistent statements "aris[ e] out of the same transaction or subject matter." Here, Jerry's 
bankruptcy and his claim against Dixon did not arise out of the same transaction. Jerry filed for 
bankruptcy, as he got behind on his truck payments, and requested a restructuring of that debt in 
bankruptcy. Affidavit of Reed Larsen in Support of Plaintiff's Motion for Enlargement of Time to 
Respond to Defendants' Motion for Summmy Judgment re: Judicial Estoppel ("Larsen Aff '). He 
did not file for bankruptcy due to his claim against Dr. Dixon. In A & J Cons tr., the debtor in that 
case filed bankruptcy regarding a property purchase, and later sued a company with whom the 
debtor had purchased the property that he failed to list in the bankruptcy. Id., J 41 Idaho at 688, 1 J 6 
P.3d at 18. There is no such nexus between Jerry's need to file bankruptcy for his truck and his 
claim against Dixon. The two are unrelated and do not arise out of the same transaction. It would 
be different if Jerry filed for bankruptcy for relief from medical expenses, and then later sought a 
lawsuit against Dixon on those expenses, which he did not do. 
3. Jerry will cure the alleged defect. 
Next,A & J Constr. is distinguishable from Jerry's situation, as the debtor in that case failed 
to cure the deficiency by reopening the bankruptcy to amend his schedules. Here, Jerry will be filing 
a petition to reopen the bankruptcy, so as to amend his schedule to include the claim against Dixon 
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as an asset. Larsen AfJ Jerry's counsel will also petition the bankruptcy court to be appointed 
special counsel. Id. This will cure any alleged defect, thereby dissolving Dixon's basis for summary 
judgment. 
4. Jerry requests an extension of time to respond to Dixon's second motion for 
summary judgment. 
Dixon did not file his second summary judgment motion until August 18th , 2009, giving Jerry 
two days to file an opposition to the summary judgment motion prior to the hearing on August 24th , 
2009. Jerry asks that this Court enlarge his time to respond to Dixon's second Motion for Summary 
Judgment, in the event the COUli does not strike Dixon's Motion as untimely or on the basis that 
Dixon did not raise the judicial estoppel defense in its answer. Undersigned counsel was not aware 
Dixon would raise this issue until August 18th, 2009. Gabiola AfJ; Larsen Aff. Further, undersigned 
counsel was not aware until that time that the claim against Dixon was not listed as an asset in the 
bankruptcy. 
Under the time line set forth in Rule 56, since Dixon's Motion is properly characterized as 
a motion for summary judgment, Jerry is entitled to two weeks prior to the hearing in which to 
procure affidavits and submit additional memoranda and pleadings to oppose Dixon's Motion. 
Pursuant to LR.C.P. 56(£), Jerry asks for additional time to respond to that motion. 
F. JERRY'S BANKRUPTCY IS IRRELEVANT AND PREJUDICIAL. 
Jerry's filing of bankruptcy is not relevant to whether Dixon breached the standard of care. 
Dixon never does posit any foundation to establish how this is relevant in this case. Further, even 
if such evidence were relevant, it is more prejudicial than probative, as its purpose would be to 
improperly let the jury focus on the fact that Jerry filed for bankruptcy. Bankruptcy evidence would 
also allow the jury to speculate Jerry is trying to get money from Dixon because of that, instead of 
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focusing on whether Dr. Dixon did or did not properly evaluate and treat him. Thus, Defendants 
should be precluded from introducing such evidence at trial. 
In the alternative, ifthe Court allows such evidence, then Jerry withdraws his stipulation not 
to introduce evidence that Dixon was sued for malpractice. If Jerry's prior litigation is admissible, 
then Dixon's prior malpractice litigation is admissible to let the jury consider his credibility. 
CONCLUSION 
Based on the foregoing, Jerry respectfully requests that the Court grant his Motions. 
DATED thi~ day of August, 2009. 
COOPER & LARSEN, CHARTERED 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this.& day of August, 2009, I served a true and conect 
copy of the above and foregoing document to the following person(s) as follows: 
Gary T. Dance 
Julian E. Gabiola 
Moffatt, Thomas, Banett Rock & Fields, Chtd. 
P.O. Box 817 
Pocatello, ID 83204-0817 
p{ 
[ ] 
U.S. Mail/Postage Prepaid 
Hand Delivery 
Overnight Mail 
[ ] Facsimile / 232-0150 
9~:t? 
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Reed W. Larsen (3427) 
Javier L. Gabiola (5448) 
COOPER & LARSEN, CHARTERED 
151 North 3rd Avenue, 2nd Floor 
P. O. Box 4229 
Pocatello, ID 83205-4229 
Telephone: (208) 235-1145 
Facsimile: (208) 235-1182 
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Case No. CV-2006-2145 
PLAINTIFF'S MOTION FOR JOINDER 
OF BANKRUPTCY TRUSTEE AS A 
PARTY PLAINTIFF 
COMES NOW, Plaintiff Jerry Doherty ("Jerry"), by and through undersigned counsel, 
pursuant to IRCP 17(a) and 19(a)(1), moves this Court for an order to join Kathleen A. McCallister, 
Trustee of the Chapter 13 Bankruptcy Estate of Jerry Doherty, as a party plaintiff in this matter. 
This motion is supported by the record herein; the Affidavit of Javier L. Gabiola in Support 
of Plaintiffs Opposition to Defendants' Judicial Estoppel Defense and in Support of Plaintiffs 
Motion for Joinder of Bankruptcy Trustee as a Party Plaintiff, with attached exhibits, filed 
concurrently herewith; and the Second Supplemental Memorandum in Opposition to 
Defendants' Judicial Estoppel Defense and in Support of Motion for Joinder fo Bankruptcy Trustee 
PLAINTIFF'S MOTION FOR JOINDER OF BA.NKRUPTCY TRUSTEE AS A PARTY PLAINTIFF 1 
as a Party Plaintiff, also filed concurrently herewith. 
Oral argument is requested. 
DATED this 5!.. day ofJune, 2010. 
COOPER & LARSEN, CHARTERED 
REED W. LARSEN 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ day of June, 2010, I served a true and correct copy 
of the above and foregoing document to the following person( s) as follows: 
Gary T. Dance 
Julian E. Gabiola 
Moffatt, Thomas, Barrett Rock & Fields, Chtd. 
P.O. Box 817 








PLAINTIFF'S MOTION FOR JOINDER OF BANKRUPTCY TRUSTEE AS A PARTY PLAINTIFF 2 
LfQ L/ 
y , 
20 II fEB I 8 Ai'III: I 7 
GaryT. Dance, ISB No. 1513 
Julian E. Gabiola, ISB No. 5455 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
412 West Center 
Post Office Box 817 
Pocatello, Idaho 83204 
Telephone (208) 233-2001 




Attorneys for Defendants 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 




GORDON DIXON, M.D. and BLACKFOOT 
MEDICi·~L CLINIC, INC, 
Defendants/Respondents, 
and 
BLACKFOOT MEDICAL CENTER, LLC, 
Defendant. 
Docket No. 38196 
Case No. CV-2006-2145 
DEFENDANTS' OBJECTION TO 
CLERK'S RECORD 
DEFENDANTS' OBJECTION TO CLERK'S RECORD - 1 Client: 1942935. 1 
l/Q5 
COME NOW Defendants, by and through undersigned counsel, pursuant to Rule 
29(a) of the Idaho Appellate Rules, and the February 11, 2011, Notice of Lodging, and object to 
the Clerk's Record. 
Defendants request that the following documents in the Court's file be added to 
the Clerk's Record: 
,I )'. Affidavit of Julian E. Gabiola in Support of Defendants' Motion for 
./ 
Partial Summary Judgment (Filed Under Seal), filed on July 23, 2009. 
r~ Exhibits A through M to the Affidavit of Julian E. Gabiola in Support of 
Defendants' Iv1otion for Partial Summary Judgment, filed on July 23,2009. 
3. Plaintiffs Motion in Limine, filed August 11, 2009. 
4. Plaintiffs Memorandum in Support of Motion in Limine, filed August 11, 
2009. 
5. Defendants' Memorandum in Opposition to Plaintiffs Motion in Limine, 
filed August 18,2009. 
6. Affidavit of Julian E. Gabiola in Opposition to Plaintiffs Motion in 
Limine, filed August 18, 2009. 
7. Exhibits A through M to the Affidavit of Julian E. Gabiola in Opposition 
to Plaintiff s Motion in Limine, filed August 18, 2009. 
DATED this 11 'Jay of February, 2011. 
MOFFA TT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
By .L/d'&1. r. !~ 
Julian E. Gabiola - Of the Firm 
Attorneys for Defendants 
DEFENDANTS' OBJECTION TO CLERK'S RECORD - 2 
LjD-' 
Client:1942935.1 (;; 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /?~ay of February, 2011, I caused a true 
and correct copy ofthe foregoing DEFENDANTS' OBJECTION TO CLERK'S RECORD to 
be served by the method indicated below, and addressed to the following: 
Reed W. Larsen (~.S. Mail, Postage Prepaid 
COPPER & LARSEN, CHARTERED ( ) Hand Delivered 
P.O. Box 4229 ( ) Overnight Mail 
Pocatello, ID 83205-4229 ( ) Facsimile 
Facsimile: (208) 235-1182 
dvt~ & ~ttlU-
Julian E. Gabiola 
DEFENDANTS' OBJECTION TO CLERK'S RECORD - 3 
'--I/}7 
Client:1942935,1 
MAR-04-2011 14:56 i" 208 235 1182 P.003 
I 
R,6ed W. Larsen (3427) 
Javier L: Gabiola (5448) 
(POPER & LARSBN, CHARTERED 
1 :r 1 North 3lod A ven ue, 2nd Floor 
p, O. Box 4229 
pbcatello, ID 83205-4229 
I Tdcphone: (208) 235-1145 
F· csimilc: (208) 235-1182 
A torneysfor Plaintiff 
", 
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201lr1AR -4 PM.3: l7 
IN' THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
ATHLEEN A. MCCALLTSTER in her ) 
c. pacity as the bankruptcy trustee, 
PlaintiW Appe I !ant, 
1/ , 
CJORDON DIXON, M.D., and 
















. d ) 
. LACKFOOT MEDICAL CENTER, LLC, ~ 
) 
Bingham County Case No.CV-2006-2145 
Supreme Court Docket No. 38196-2010 
PLAINTIFF'S OBJECTION TO 
CLERK'S RECORD 
COMES NOW Plaintiff, by and through the undersigned counsel, pursuant to Rule 29(a) of 
tl; ~ Tdaho Appellant Rules, and thc February 11 til, 2011 Notice of Lodging, and objects to the Clerk's 
ecord. Plaintiff requests that the following document ill the Court's fi Ie be added to the Clerk's 
1. Plaintiff's Memorandum in Opposition to Defendant\; Motion for Partial Summary 
J1 dgment, filed 811 0/09; 
P All'lTllrF'S OBJECTION TO CLgRK"S RF.CORD - PAGEl 
I 
MAR-04-2011 14:56 LARSEN 208 235 1182 P.004 
2. Affidavit of Javier L. Gabiola in Support of Plaintiff's Opposition to Defendant's 
Motion for Partial Summary Judgment filed under seal, On 8/10/09; 
3. Exhibits A through a attached to the Affidavit of Javier L. Gabiola in Support of 
P aintiff's OpposWon to Defendant's Motion for Partial Sunmlary JLLdgmcnt, filed 8/10/09; 
4, AffidavitofJavier L. Gabiola in Support of Plaintiff's Motions in Limine flIed under 
sal, 011 8/11/09; I 5. Exhibits A and B attached to Affida vi t of J .vier 1. Gabiola in Support of Plainli ff" 
otion in Limine, filed 8/11109; 
6. Memorandum in Opposition to Defendant's Motion in Limine, filed 8/18/09; 
7. Afiidavit of Javier 1. Gabiola in Support o[Plaintiffs Opposition lo Defendant's 
Motion in Limine, filed 8/18/09; 
J 
8. Exhibits A and B attached to the Affidavit of Javier L. Gabiola in SUpp011 of 
aintii1"s Opposition to Defendant's Motion ;n Limine, filed 8/18/09; 
9. Supplemental Affidavit orJavier L. Gabiola in Support of Plaintiff's Opposition to 
I 
[refcndant's Motions in Limine, filed 8/21/09; 
10. Exhibit A attached to the Supplemental Affidavit ofJavier L. Gabiola in Support of 
laintifft; Oppo~ition to Defel1dant'~ Motions in Limine, filed 8/21109; 
11. Reply Memorandum in Support of Plaintiff's Motion in Limine, filed 8/21/09; and 
12, Motion for Joinder of BankrLlptcy Trustee, file 6/9/1 0,; 
DATED tbis 1-day of March, 2011. 
COOPER & LARSEN, CHARTERED 
BY~V~ 
I , • '~'~'''''''''' AD IIU'T'(}1\l '1'0 CL~RI('S RECORD - PAGF.:2 
J't1AR-04-2011 14:66 LARSEN 208 235 1182 P.005 
CERTIFICATE OF SERVICE 
r HEREBY CERTIFY that on this A day ofMru:cb, 2011, I served a true and correct 
~
py of the above and foregoing document to thtl following person(s) a:; follows: 
ary T. Dance r 1 u.s. Mail/Postage Prepaid 
J Han E. Gabiola [ ] Hand Delivery 
Moffatt, Thomas, Barrett Rock & Fields, Chtd. [ ] Overnight Mail 
piO. Box 817 1iCl Facsimile 
PratellO, lD 83204-0817 ," 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
************************************************************************ 
KATHLEEN A. MCCALLISTER in her capacity 
as the bankruptcy trustee, 
Plaintiff / Appellant, 
-vs-
GORDON DIXON, M.D. and BLACKFOOT 
MEDICAL CLINIC, INC., 
Defendants / Respondents, 
and 
BLACKFOOT MEDICAL CENTER, LLC., 
) 
) 
) Supreme Court Docket No. 38196-2010 
) 











I, SARA STAUB, Clerk of the District Court of the Seventh Judicial District of the 
State ofIdaho, in and for the County of Bingham, do hereby certify, list and describe the 




CONFIDENTIAL EXHIBIT FILED UNDER SEAL - AFFIDAVIT OFJULIAN E. GABIOLA IN 
SUPPORT OF DEFENDANTS' MOTION FOR PARTI8AL SUMMARY JUDGMENT - Filed 7/23/09 
CONFIDENTIAL EXHIBIT FILED UNDER SEAL - AFFIDAVIT OF JAVIER L. GABIOLA IN 
SUPPORT OF PLAINTIFF'S OPPOSITION TO DEFENDANTS' MOTION FOR PARTIAL 
SUMMARY JUDGMENT - Filed 8/10/09 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 
court at Blackfoot, Idaho, this 18th day of March 2011. 
SARA STAUB:.IClerk of the Co~~ 
r /;;:/ / UJi ,1 i 
v eputy Clerk 
L 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
************************************************************************* 
KATHLEEN A. MCCALLISTER in her 
capacity as the bankruptcy trustee, 
Plaintiff / Appellant, 
-vs-
GORDON DIXON, M.D. and BLACKFOOT 








) Supreme Court Docket No. 38196-
) 2010 
) 
) Bingham Case No. CV-2006-2145 
) 
) CERTIFICATION OF 
) ADDENUMTO 






I, SARAH STAUB, Clerk of the District Court of the Seventh Judicial District of the 
State ofIdaho, in and for the County of Bingham, do hereby certify that the above and 
foregoing addendum to clerk's record in the above-entitled case was compiled and bound 
under my direction, and is a true, full and correct record of the pleadings, documents and 
papers designated to be included in the clerk's record by the Idaho Appellate Rule 28, the 
notice of appeal, any notice of cross-appeal, and any designation of additional documents to 
be included in the clerk's record. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 
court at Blackfoot, Idaho, this 18th day of March 2011. 
**************************************************************** 
IN THE SUPREME COURT OF STATE OF IDAHO 
**************************************************************** 
KATHLEEN A. MCCALLISTER in her capacity 
as the bankruptcy trustee, 
) 
) 
Plaintiff / Appellant, 
) Supreme Court Docket No. 38196-2010 
) 
-vs- ) Bingham Case No. CV-2006-2145 
) 
GORDON DIXON, M.D. and BLACKFOOT 
MEDICAL CLINIC, INC., 
) CERTIFICATE OF SERVICE 
) 
) 
Defendants / Respondents, ) 
and ) 
) 
BLACKFOOT MEDICAL CENTER, LLC., ) 
) 
Defendant. ) ------------------------------
I, SARA STAUB, Clerk of the District Court of the Seventh Judicial District of the State of 
Idaho, in and for the County of Bingham, do hereby certifY I personally served or mailed, by United 
States mail, one copy of the addendum to clerk's record in the above-entitled case to each of the 
attorneys of record, to wit: 
Counsel for Appellant: 
Counsel for Respondent: 
Reed Larsen, Esq., PO Box 4229, 
Pocatello, ID 83205-4229 
Gary Dance, Esq., PO Box 817, 
Pocatello, ID 83204 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said court at 
Blackfoot, Idaho, this 18th day of March 2011. 
CERTIFICATE OF SERVICE 
SARA STAUB, CLERK 
Clerk of the District Court 
i /' ./" 
\ 41/ , /.,:/ /) 
'~/J/l //,1 / l~/. //-., 





IN THE SUPREME COURT OF STATE OF IDAHO 
KA THLEEN A. MCCALLISTER in her capacity as 
the bankruptcy trustee, 
Plaintiff/Appellant, 
-vs-
GORDON DIXON, M.D. and BLACKFOOT 
MEDICAL CLINIC, INC., 
Defendants/Respondents, 
and 




) Supreme Court Docket No. 38196-2010 
) 
) Bingham Case No. CV-2006-2145 
) 
) 2ND ADDENDUM 









Appeal from the District Court of the Seventh Judicial District 
of the State of Idaho, in and for the County of Bingham. 
Honorable Darren B. Simpson, District Judge, presiding. 
****************************************************************** 
Counsel for Appellant: 
Counsel for Respondent: 
REED LARSEN, ESQ., PO BOX 4229 
POCATELLO, ID 83205-4229 
GARY T. DANCE, ESQ., PO BOX 817 
POCATELLO, ID 83204 
*********************************************************************** 
Reed W. Larsen (3427) 
Javier 1. Gabiola (5448) 
COOPER & LARSEN, CI-lARTERED 
151 North 3rd Avenue, Td Floor 
P. O. Box 4229 
Pocatello, ID 83205-4229 
Telephone: (208) 235-1145 
Facsimile: (208) 235-1182 
, - , , -
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 















MEMORANDUM IN OPPOSITION TO 
DEFENDANTS' MOTION IN LIMINE 
GORDON DIXON, M.D., and 
BLACKFOOT MEDICAL CLINIC, 
INC., 
Defendant. 
COMES NOW, Plaintiff Jerry Doherty ("Jerry"), by and tlu'ough undersigned counsel, and 
submits his Memorandum in Opposition to Defendants' Motion in Limine. 
ARGUMENT 
A. Evidence of Liability Insurance Coverage. 
Jerry has no objection to this aspect of Dixon's motion. However, if Dixon opens the door 
at trial, Jerry reserves the right to offer evidence on this matter at trial. 
MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION IN LIMINE 
45/ 
B. Lay witness/treating physician testimony Dixon breached the standard of care. 
Jerry has no objection to this aspect of Dixon's motion, and does not intend to have lay 
witnesses or treating physicians, except his experts Drs. Davis and Leach, to testify that Dixon 
breached the standard of care. However, Jerry's position is conditional, in that Jerry expects that 
Dixon will reciprocate and not have any of his lay witnesses or treating physicians he intends to have 
testify as to the standard of care, except his expert, Dr. Bosley. If Dixon does not stipulate to this, 
then Jerry reserves his right to object to these matters. Further, if Dixon opens the door to such at 
trial, Jeny reserves the right to reconsider his position on this issue, and offer evidence in response 
to Dixon's position. 
C. Evidence re: the cause of Jerry's medical condition. 
Jerry does not anticipate testifying as to the cause of his medical condition. However, Jerry 
is entitled to provide causation testimony regarding his symptoms, which is entirely appropriate. 
Dodge-Farrar v. American Cleaning Servo Co., 137 Idaho 838, 842-43, 54 P.3d 954, 958-59 (et. 
App. 2002)( a layperson may testify to the causation of medical symptoms or of injuries where such 
causation is within the usual and ordinary experience of the average person). Thus, other lay 
witnesses and treating physicians are entitled to offer such testimony. Jerry also requests that 
Dixon's request apply to him, in that he not be allowed to submit lay testimony or testimony from 
treating physicians, other than Dr. Bosley, who were not disclosed as causation experts. 
Also, if Dr. Dixon opens the door and has lay witnesses or treating physicians offer opinions 
on causation, J eny is entitled to offer such evidence at trial. 
MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION IN LIMINE 2 
D. Testimony re: what Dr. Moffett said as to the cause of Jerry's medical condition. 
As to Jerry testifying Dr. Moffett telling him that if he had cared for Jerry the day of the 
accident, Jerry would probably have full eyesight today, such is not hearsay under LR.E. 
801 (d)(1)(A), which states as follows: 
A statement is not hearsay if-
(1 )Prior statement by witness. The declarant testifies at the trial or hearing 
and is subject to cross-examination concerning the statement, and the 
statement is (A) inconsistent with the declarant's testimony and was given 
under oath and subject to the penalty of perjury at a trial, hearing, or other 
proceeding, or in a deposition .... [ emphasis in original]. 
Dr. Moffett testifed in his deposition, under oath, in response to Jerry's question what would 
have happened ifhe had seen Dr. Moffett earlier, that "I may have said maybe." See Affidavit of 
Javier L. Gabiola in Support of Plaintiff's Opposition to Defendants' Motion in Limine, Exh. A 
(Deposition Transcript of Dr. Moffett), pp. 37, ll. 7-25. As a result, it is not hearsay, and Jerry may 
testify to such at trial. Further, Dr. Moffett will be called by Dixon to testify at trial, and he will be 
subject to cross-examination on the statement. As a result, Jerry asks that the COUli deny Dixon's 
motion. 
E. Dr. Lawless' anticipated testimony. 
Jerry plans on having Dr. Lawless testify, consistent with his deposition testimony taken 
November 2,2007, that he did not recall receiving a phone call from Dr. Dixon on September 12, 
2004. Jeny does not anticipate having Dr. Lawless testify what Dixon should have done and what 
he would have done. However, if Dixon opens the door on this issue, J eITY reserves the right to call 
Dr. Lawless to testify what he would have done and what Dixon should have done. 
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F. Evidence that Dixon altered, modified or improperly created the chart notes. 
Jerry opposes this motion, and incorporates herein, by reference, the pleadings, memorandum 
and affidavits he submitted in opposition to Defendants' Motion for Partial Summary Judgment as 
if set forth in full herein. 
G. Drs. Davis and Leach are entitled to offer opinions Dixon breached the standard 
of care. 
Dr. Davis and Dr. Leach were both disclosed as offering expert opinions that Dixon breached 
the standard of care. However, their opinions are not cumulative for obvious reasons. First, Dr. 
Davis, an expert in emergency care, will offer his opinions as to the local standard of care for 
emergency treatment, and that Dixon breached that standard. Dr. Leach, an eye expert, will offer 
opinions as to the specific care for the eye, and the cause of Jerry's current disabilities resulted from 
Dixon's improper care and evaluation. Such testimony is not cumulative under LR.E. 403. 
Moreover, Dixon's motion is premature at this juncture. The Court should wait until trial to make 
a determination as to such testimony being cumulative. 
If the Court is inclined to grant Dixon's motion on this issue prior to trial, Jerry requests that 
the Court's decision also apply to Dixon and his experts, such that Dr. Bosley and Dr. Wells should 
not be allowed to offer cumulative testimony. 
H. Testimony re: Jerry's need for future surgery. 
Again, Dixon's motion is premature on the issue as to Jerry's need for future eye surgery. 
Jerry's life care plalU1er expert, Cindy Hurst, will offer testimony regarding Jerry's future surgery. 
Ms. Hurst's opinions al'e based on Dr. Durboraw's opinion Jerry would need surgery in the future. 
MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION IN LIMINE 4 
Dr. Durboraw will be offered as a witness at trial on this issue. The Court should reserve ruling on 
this issue until Dr. Durboraw has testified as to the foundation for her opinion Jerry would need 
surgery in the future. 
I. Evidence of Dixon's other medical malpractice lawsuits. 
Jerry does not anticipate offering evidence regarding Dixon's other medical malpractice 
lawsuits at trial. However, if Dixon opens the door and offers evidence ofthis at trial, Jerry reserves 
the right to raise such evidence in support of his case. 
J. Cumulative lay testimony. 
Several weeks ago, Jerry informed Dixon's counsel that he would have his co-workers and 
supervisors testify at trial as to what they observed and witnessed regarding Jerry's injury. Further, 
Jerry identified these witnesses long ago in written discovery responses.] See Gabiola AfJ., Exh. B. 
Again, the Court should reserve ruling on this issue until trial, to be able to properly determine 
whether such evidence is cumulative. 
CONCLUSION 
Based on the foregoing, Jerry requests that the Court enter an order denying Dixon's motions 
in limine. 
DATED this lrtday of August, 2009. 
:~~LA~ 
~VIER 1. GABIOLA 
JOn September 25,2008, Jerry disclosed the identity of co-workers and supervisors with 
knowledge of the incident. Jerry also provided Dixon with the addresses and telephone numbers 
of those witnesses. Dixon did not depose those witnesses, but had infonnation to contact them. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thisilday of August, 2009, I served a true and conect copy 
of the above and foregoing document to the following person(s) as follows: 
Gary T. Dance 
Julian E. Gabiola 
Moffatt, Thomas, Barrett Rock & Fields, Chtd. 
P.O. Box 817 




U.S. Mail/Postage Prepaid 
Hand Delivery 
Overnight Mail 
Facsimile / 232-0150 
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IN THE SUPREME COURT OF STATE OF IDAHO 
**************************************************************** 
KA THLEEN A. MCCALLISTER in her capacity as 






) Supreme Court Docket No. 38196-2010 
) 
) Bingham Case No. CV-2006-214S 
) GORDON DIXON, M.D. and BLACKFOOT 
MEDICAL CLINIC, INC., ) CERTIFICATE OF SERVICE 
) 2ND ADDENDUM TO 




BLACKFOOT MEDICAL CENTER, LLC, ) 
) 
Defendant. ) -----------------------------------
I, SARA STAUB, Clerk of the District Court of the Seventh Judicial District of the State of 
Idaho, in and for the County of Bingham, do hereby certifY I personally served or mailed, by United 
States mail, one copy of the 2nd addendum to clerk's record in the above-entitled case to each of the 
attorneys of record, to wit: 
REED LARSEN, ESQ., PO BOX 4229, POCATELLO, ID 83205-4229 
GARY T. DANCE, ESQ., PO BOX 817, POCATELLO, ID 83204 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said court at 
Blackfoot, Idaho, this 4th day of April 2011. 
CERTIFICATE OF SERVICE 1 
